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National Priority:
Removing Juveniles From

Adlllt ]aﬂS Aﬂd LQCkLlPS --James Brown and Doyle Wood

The detention of juveniles in adult jails and ty is often just the opposite. A recent survey

lockups has long been a moral issue in this - . of a nine-state area by the Children's Defense

country which has been characterized by sporadic Fund indicates that 18 percent of the juveniles

public concern and minimal action toward its re- in jails have not even been charged with an act

solutions, ‘ .which would be a crime 1f committed by an adult.
- Four percent have committed no offense at all.

It 1s suspected that the general lack of public Of those jailed on criminal-type offenses, 85.
awareness, and the low level of official action percent are there on property and minor offenses.
are exacerbated by the absence of meaningful in- :
formation, and the low visibility of juveniles in Not until 1971, with the completion of the Na-
jails and lockups. This situation is perpetuated tional Jail Census, did a clear and comprehensive
by official rhetoric which cloaks the practice of picture of jails surface. By its own admission,
jailing juveniles in a variety of poorly-con- the Census showed only a snapshot of American
ceived rationales. In fact, the time-hondred but jails and the people who live in them. Signifi-
unsubstantiated "rationales' of public safety, cantly, it excluded those facilities holding per-
protection from themselves or their environments, sons less than 48 hours. This is critical with
and lack of alternatives break down under close respect to juveniles because it is the police
scrutiny. i ' lockup and the drunk tank to which alleged juve-

, . : nile offenders are so often relegated awaiting
In realitw 1e aggressive and unpredictable court appearance.
[1<i(freat to public safety perceived by the communi-

iy 1




Census did, hgwever, give us the first ra-
wide indication of the number of JUVEHILES

1 in jail. On March 15, 1970, 7,800 juveniles
living in 4,037 jails. A cgmpafable census
1974 Jestimated that the number had grown to
’44.  The inadequacy oi the data is compounded
1 a determination of the,number of juveniles

tted to adult jails and lcckups each year is
Tht.

i

nt surveys indicate that this flgufa ranges
o 500, QDO-\ The Children's Defense Fund
es that even the half- mlllan figure—is
)ssly understated"” and that ""there is :n ap-
ing vacuum of information...when it coumes to
dren in jails." Regardless of the true
ire, 1t is clear that the practice of jailirg
niles has not diminished during the last de-

3
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lorable conditions

le the social and ematlanal Eaﬂsequences DE
irceration on the growth and development of

h needs further examination, we know that

7 of the county jails and municipal lockups

in deplorable tondition. They provide in-
juate program, procedural, and environmental
lations for adults, much less juveniles.

-her, we know that detention begets commit-

-, and that once held in a secure setting the
>1ihood of continued incarceration is dispro-=
-ionately increased. We also know that sui-
1S among lncarcETated youths ocecur at alarming
25 and that the repeated reports of phy51€al )
sexual abuse can only be considered as the

1
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‘tip of the iceberg, in view of the cloak of se-

that surrounds the secure and obscure con-
fines of these facilities.

The major catalyst for change in this area has
been the passage of the 1974 Juvenile Justice

== ] 11L1lE

and Delinquency Preveuntion Act.. The President of
the United States, in signing the reauthorization

-

Justice and Delinquency Pre-
stressed that "...in many communi-
ties of our country two kinds of crimes, the ser-
and one not very serious, are treated the
bdme, and, yo }Dung peopla have been incarcerated for
1ﬁng pEledS Qf time...for c@mmitted foan%E;

of the 1974 Juvenile
s5e

ware adulta.!
distinction between

!Ihls Act very w1sely draws a sharp
these two kinds of crimes.

It also encourages local administrators, tates,
and local government to dEln;thuthﬁéli those
young people who have not committed serious
crimes.” (Emphasis added.)

oo

Th? requirements of the 1974 Juvenile Justice
and Delinquency Preventign Act, with respect to
juveniles in adult jails and lockups, are em=
bodied in Section 223(a) (13):

“provide that juveniles alleged to be or
found. to be delinquent and youths within
the purview of pavagraph (12) shall not
be detained or confined in any institu-
tion in which they have regular contact
» with adult persons incarcerated because
they have been convieted of d erime or
are’ awaiting trial on criminal charges.

T(13)

- ) f &
Implementation of the Act has been principally
directed toward changing the traditional response

, \ 7
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" of institutionalization.

Schools, parents, po-
lice, the courts, and the community in géneral
have been required to examine their perception of

-juvenile delinquency and their methods of dealing

with youth in trouble. Recent survey research
and national standards have provided strong and
unequivocal support for the mandates of the Act,
particularly with respect to the removal of ju-
veniles from adult jails and lockups.

As early as 1961, the National Council on Crime

-and Delkinquency stated that:

The answer to the problem is to be found
neither’ in writing off the sophisticated
youth by jailing him, nor in building
separate and better designed juvenile
quarters in jails and police lockups.
The treatment of youthful offenders must
be divorced from the jail and other ex-
pensive 'money saving' methods of hand-
Ting adults. , ‘

The President's ;

Admlﬁlstrazlan of Justlce establlshed that ade—

quate and appropflate separate detention facili-
ties for juvenlles should bé provided.”

should be - eliminated 7

In 1974 the National AEEESSmEﬂt Df Juvenile Cor-
rectiQns assumed and defended the position that

?! placing juveniles in adult jails and lockups

should be entirely élimiﬂated_ﬂ Similarly, the
Children's Defense Fund advocated, '"To achieve
the goal of ending jail incarceration of chil-

dren, states should review their laws to prohibit
absolutely the holding of children of juvenile
court, age in jails or lockups used for adult of-
fenders."

FOUR NATIDNAL GROUPS ARE IN AGREEMENT:

TICE STANDARDS AND GOALS states that "Jails
should not be used for the detention of juve-
niles." :

N
kY

AMERICAN‘EAR ASSOCIATION (ABA) and the INSTI-
TUTE FDR JUDICTIAL ADMINISTRATION (IJA) stated
that "the interim detention of accused juveniles
in any facility or part thereof also used to de-
tain adults is prohibited."

NATIONAL SHERIF"'' ASSOCIATION (NSA) stated
that "in the case of juveniles when jail deten-
tion cannot possibly be avoided, it is the re-
sponsibility of the jail to provide full segre-
gation from adult inmakes, constont supervision,
a well-balanced diet, and a constructive program
of wholesome activities. .The detention period
should be kept to a minimum, and every effort
to-expedite the disposition of the juvenile's
<ase.

AMERICAN CORRECTIONAL ASSOCIATION (ACA) stipu-
lates that "juveniles in custody are provided
living quafters separste from adult inmates, al=-

While the statements by the NSA and ACA fall
short of requiring the removal of juveniles from
adult facilities, it is clear that anything less



than sight and sound separation would not meet
thelr requirements.

Many states allow juveniles to be detained in
adult jails and iockups as long as they are se-
parated from adult offenders. The ambiguity of
most state statutes, however, hinders a detailed
analysis of national practices. From the face of
the statute, it is often difficult to determine
whether a juvenile is not allowed in jail at all,
or if it is an acceptable practice as long as
they are kept separated from adults. Ohio, for
example, has a statute which says, in counties
where no detention home is available, the Board
nf County Commissioners shall provide funds for
the boarding of juveniles in private homes. But
the statuté also deals with the separation of -
juveniles and adults in jails.

- While some Etgtés had enacted legislative re-
strictions prior to the passage of the 1974 Ju-
venile Justice and Delinquency Prevention Act,
-most legislative activity in this area occurred
in response to the mandates of the Act. Most
significantly, the state legislation enacted
since 1974 has removed many of the ambiguities
which plagued earlier statutes. In additionm,
states have moved increasingly to an outright
prohibition on the jailing of juveniles, rather
than the traditional response of mere separation
within the facility. These recent trends are es-
peclally evident in the states of Maryland, Wash-
ington, and Pennsylvania, all of which have leg-
“islated an outright prohibition on the jailing of
juveniles during the past two years.

three basm precepts

The effort in any ccmmunity to remove juveniles
from adult jails and lockups should be premised
on three basic precepts. First, it is important
to note that the decision to place a juvenile in
a residential program be determined by objective
and specific criteria. This is particularly im—

where h;stﬂrically the release decision has been .
contingent upon the nonlegal biases of individual
intake workers, resulting in widely disparate
perceptions of what personal characteristics con-
stitute "likely to commit another offense,"
likely to run," and "likely to harm himself."

The prejudices commonly include attifude, relia-
bility of parents, personal appearance and status
in the community, as well as the most prevelant
abuses based on sex, race, and income, /

Both the IJA and ABA Juveniles Justice Standards
Project and the National Advisory Committee Re-
port to the Administrator on Standards for the
Administration of Juvenile Justice, recommend
objective release criteria based on offense, le-
gal status, and legal history. Experience has
indicated that the use of objective critetria dra-

‘matically reduces the use of secure detention.

Second, the residential program must be viewed
within the context of a network of alternative
programs directed toward the use of the least re-
strictive setting for each youth. The develop-
ment of one monolithic response to the needs of
youth awaiting court appearance, greatly limits
flexibililty and the ability to respond to chang-
ing progyam needs. This i=s pafticularly1;pporta

: 2 b



ant in light of rapidly developing program inno-
vations which meet the needz of youths on both a
residential and nonresidential scale. For in-.
stance, solely considering the development of a
community-based shelter care facility, and ex~
cluding other options such as emergency foster
care and home detention would severely limit fu-
ture. flexibility. Even greater restrictions are
placed on the community which relies totally on a
secure residential facility that creates an ir-
reversible commitment well into the 21st Century.

Finally, and perhaps most importantly, it is es-
sential to view the development of residential
programs from the perspective of the young per-
sons who will be living ther®m; although on a
temporary basis. Traditionally, the views of
police, youth workers, the courts and correction-
al officials, .and architects have been most
strongly represented in the development of juve-
nile residential facilities. It is clear that
spective, traditional interpretations of residen-
tial needs would be the most expedient, most con=
venient, and least costly alternative.

However, this is not what the Act intended. .
Throughout, the Act mandates an advocacy posture
on behalf of youth on all relevant issues and

their interests in the planning and operation of
all facets of the juvenile system.

Therefore, considerations of size, security, lo-
cation, and population must be sought from citi-
zens, youth advocates and young people alike, 1if
workable alternatives to the continued use of a-
dult jails and lockups are to be developed.

Obviously, tl.ere are several important issues
which remain to be resolved in this area. Great-
er knowledge is needed concerning the social and
emotional consequences of incarceration on the
growth and development of youth. We need to fur-
ther examine the validity of coffense, legal sta-
tus, and legal history criteria suggested by the
emerging nationzl standards.

Rural communities where the practice of jalling
juveniles 1s greatest, due to a lack of alter-
native resources, need to emphasize the develop-
ment of alternatives which are economically fea-
,5ible in small units such as home detention, e-
‘mergency foster care, and short-term holdover fa-
cilitdies. ' ’

Legally, the courts must resolve the use of adult
jails and lockups in view of their responsibili-
ties to hear the merits of waiver, prior to in-
volvement of a juvenile in the criminal justice
system. A reluctance to extend these responsi-
bilities and prohibit the jailing of juveniles
under the jurisdiction of the juvenile court will
only perpetuate the enormous and inappropriate
flow of tax dollars into adult jails and lockups,
to the detriment of both more workable and cost

in the system.

-
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thlgatlon And

The Juvenile Justice And | RN
Dehnquency Prevenhom Act | -Mchel e

This article attempﬁs taianalyze in rudimentary

Juvenile Jusficé ajd Delinquency Prevention AEt
by answering three questions. First, what are
the legal issues that can arise under the Act?
Second, what is the function of the lawsuit in
regard to enforcement of the JIDPA? And third,
what actually goes on in .such a lawsuit? Thus,
if a persen is involved in such a case for the
first time, he will have some idea of what goes
on, o

Before reviewing these three questions, there are
two preliminary points that must be made. The
first has to do with the limits of law. Law is

a blunt instrument. .Laws do not solve human ,
problems very well. If someone does not want to
carry out a law, that person is not -going to car-
" vy out a law, and the'ability of our legal sys-
tem to force that person to do so is limited.

Sc Ehe reader shculd nat think that laws alone

are going to solve each and every problem that
occurs for a youngster in the juvenile justice
system. This seemingly obvious fact must be
laid on the table at the outset when looking at
lawsuits for young people. The law is better
suited to solving problems of contracts, wills,
or auto accidents, and judges are much more .com-
fortable din dealing with those issues. Ihey
have 'a series of problems handling cases involv-

- ing children. For example, judges become dys-

functional when parties want to talk about why
a kid ran away from home, Law is not well-suited
to solving social problems. ’

The second point is that a lawsuit is a limited
tool which should be used as a last resort. - One

‘should never litigate unless one must. Part of

the reason 1is that the law is a blunt instrument
which doesn't get good results. But lawsuits
: A = ] .



also are expensive, §§mEaccﬁsuming and adversar -
ial. They make people antagonistic,

Nonetheless, there are many times when one has
no choice. Perhaps negctiations have. failed.
Perhaps no one will pay attention. A lawsuit
must be filed. The first question, then, is
what are the issues? T

The JJDPA sets out a series of standards specifi-
cally aimed at trying to change the way people
deal with Kids. The first way that this Federal
law requires that we deal with children is that
we get them out of jafils =
The lawyer will seek to enforce the JIDPA by ar-~

guing that a state or state aff;glal,fn:,a,aaun—_épﬁ

ty or a county official, or some group of publice
agencies, failed to carry out thait law. If they
receive Federal money, the officials will be held
accountable to carry out the law and to comply
with all regulations. A judge in turn will be
found to enforce the law. However, because the
- law is only a blunt instrument, it will be very
difficult to enforce the "spirit of the:law."
For example, numbers will be .a difficult issue
to deal with. The judge will be askad to de-
cide, "Did the state deinstitutionalize or not?"
However, a judge isn't going to want to decide
whether 37 kids less than’last year is enough
deinstitutionalization. The judge will lodk at
whether there was an effort to ca<ry out dein-.
stitutionalization. So for the purposes of"
people in State Planning Agencies, who may be
.defendants, it is the effort that will be impor-
tant in a lawsuit. On the other hand, the state
may find itself in trouble on its efforts

“. to deinstitutionalize if its monitoring data is -

’iﬂaccurate, outdated or incomplete.
) .

‘
\‘l .. ; b A

‘deinstitutionalization.

' 1y pravide the statistigs.

If a municipality or’a caunty is recalcitrant, or
unwilling to carry out the federally mandated
process of taking children out. of jail, or out of
the secure detention facility and placing them’
iﬂté foster hamés, or other communizy facilitiés,

wofks,

The second legal issue around which litigation
can arise is sight and sound separation under the
JJIDPA. This requirement is easier to 1itigate
than deinstitutionalization.

The obvious instance is where a youngster is
harmed by virtue cf being in a’placa wh re that
In one gurisdictign regentlrr the:e was a situa
ation where a young girl was picked up by the po-
lice. She was a neglected child and had run away
from home. ‘She was placed into a rural jail, a
drunk tank, and held there. One hour after she
was picked up an inebriate, a drunk driver, was
picked up and he was placed into the same cell.
Forty-five minutes later she was raped. That
state was receiving funds under the JJDPA. That
state had the obligation to carry out sight and
sound separation. The issue then is, is there
liability for the fajlure to implement that
Federal law? Thé answer is clearly yes.

The third legal obligation under the JJDPA is
maﬁitéring Mﬁnitaring is” a very diffieu]t task

Fgr example, th&re
could be a situation where local officials tell
state officials that there were no children or:
virtually no children in a given secure fagility,

Fo
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‘have gotten it."
possibility of litigation around inappropriate

. given out.

and it turns out there were chil-
dren in custody. If one of those children was
injured, in addition to other grounds, there
would be liability for the failure to monitor.
This suggests that state officials strongly urge
to local officials, when collecting information,’
that they must be truthful., If officials are
not truthful, all have the possibility of being
in "hot water" legally, if an injury occurs, or
if an event such as riot in the jail occurs. If
a youngstér is found in a jail when everybody
thought the -facility had no kids, and after the
state officials monitored, there may well be

or adult jail,

liability based upon inadequate.or inappropriate

monitoring.

There are a series of obligations under the fede-
ral law having to do with provision of alterna-
tive services for youngsters. This is a more
difficult issue on which to base litigation be-
cause the following question arises for a judge.
Someone will:argue to the judge that the wrong
program was funded. The judge will say, "Look,

I can't make those judgments. As long as you
have an adequate procedure to decide who gets
funded with your Federal monies, that's all I'm
concerned about. As long as you have a procedure
for deciding it, I'm not going to look to see
whether you decided right or wrong, that this
particular community group should have gotten it,
or that particular community group should not
However, in order to avoid the

usage of YJIDPA funds, the state, through its
SPA, must have an adequate public process for
determining who will receive the funds to be
An obvious example is that the funds
must be used to supplement and not supplant pro-

iy~
~ s

”matter

lation of the education law.

grams. ‘This concept is employed because often
there is no other way to convince state authori-~
ties to spend these monies on new and different
programs. - Thus, in general the states can't use
the money received to support programs that are
in existence and for which the states are already
legally obligated.

Finally, there are compliance or filing obliga-
tions with regard t DJJD under the Act. If
states file inaorractly with 0JJDP, there is the
possibility of administrative sanctions by 0JJDP.
If a state is out of compliance-on-a particular
0JJDP is aware of it, and the agency is
trying to convince the state to correct the prob-
lem, it is possible for a third party to sue
0JJDP and the state to force OJIDP to seek cutoff
of funds on behalf of injured children.

Independent of the Juvenile Justice and Delin-
quency Prevention Act itself, are certain basic
constitutional rights that children held in jails
are afforded. Lawsuits based upon violations of
young persons' constitutional rights involve con-
ditions of confinement, solitary confinement,
censorship of mail, and the right to a transfer
hearing. Moreover, there are a series of other

"~ Federal laws around which litigation can take

place, apart from the Civil Rights Act‘and apart
from JIDPA. 1Included.are the Education of All
Handicapped Children Aet, (P.L. 94.142) section
504 of the Rehabilitation Act of 1973 and Title
XX of The Social Security Act. For example,

the SPA.might fund a program which also receives
special education money, and it turns.out the
agency is picking the wrong kind of kids in vio-
It is conceivable
that there could be litigation based upon the

iﬁ'm“f
e



Educational and Handicapped Children Act with re-
‘gard to that facility that the SPA is funding.
" The state SPA could be a defendant. -

“What then-is the function of litigaﬁien? While
ig s a limited tool and 'a last alternative tool,
it does have certain advantages. A lawsuit
brings an issue into public view immediately.
And it causes a response to occur. An example
" may be helpful. Children's Center was a large

children's shelter in the City of New York which

housed at one time as many as 350 youngsters. It

““was located on Fifth Avenue in Manhattan. In

that facility children were raped regularly . One

youngster was pushed off the roof. There were .
* 1ssues of sexual activities-between guards and

youngetets end there was expected use of alcohgol
It was a terrible pleee.
The director of the depertment responsible for
the institution knew of the problem, wanted very
badly to close down that facility and develop al-
ternative facilties, ‘but was unable to. ,This
writer, through the representation in juvenile
court of children livings at the feeility be-
came, aware of the problem..
investigating and talking to individual ehildreni
It became quite clear the place; had to be closed.
It couldn't work for children.’
ly clear tHat the city officials, who received
some O0JJDP money, couldn'f close it themselves.
We didn't know why, at the time of the lawsuit,
they couldn't close it, but we knew they .
couldn't. We got the impression' -~ the clear
impression -- from that city official, that she
.. would not object to a lawsuit.. She never said-
it directly =- it would have been inappropriate
of her to have said it directly -- but it be-

.eeme clear to us that the lawsuit would help the

L
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"And it was equal-
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.vices by taking up a lo

, nething like wvhat one sees+on television. No

agency. Tne lawsuit 'was filed and there was a
good deal of publicity at the outset. - A-hearing
was held on a. preliminary injunction in the Fed-
eral Court, and the parties entered into a
settlement in which the facility was c¢losed in
six months,

During negotiatioms, é@uneel learned why the fa-
cility stayed open -- because of the-Union.

VThat leweuit helped thr egency which eauld not

a elaeure, W1Lheut a Federal Judge eeying lt was
g-ing to have to be cldsed. The lesson learned
here was that leweuite\ien be helpful to public
officials. Lawsuits also serve as learning de-
of time of public of-

ficials. At the same tlme that it takes time.

‘away .from-their work, it causes them to go

through a learning process. Many of them will

-be obligated, contrary to their desires, to

learn about the rights of children and Dbligea
tions of public officdals. .

There are several longer range effects of liti-

gation. incdluding the actual cutoff of-federal
funde to state egeneiee end liability for money
there is publieiey, sometimes beneficial often -
times upsetting to the agency. . It in tutn
brings iﬁveetigetione and 1egieletiVE‘invelvee

ment.

An eetuel eivil’ fighte lawsuit under tHe jJ?A i

,%m

one cratks on the stand. In fact, many cases
never result in a trial. They are decided by
written opinion of the court upon some legal is-
sue. Litigation is time-consuming for’ public of-
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: And the
folLE of Juvenile Justlceirecognizeg it., Liti-

gation must be a weapon in the advoc
nal.

te's arse-

I

“here is a Cllal thv w1l1 often tegt;fy If
e is a setclamant or if a court enters an

© requiring I :
& a new prELam thev WLll be f rced to act
in compliance with the decision. Oc 14 ]

c
the court WLll appDLnC a master, eit
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asionally,
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may Eemp@rgrlly en=
iters in the facility

1dentsi The court
put a c5111ng on the nu umber. of detainee
allgwed to be hcusad may afder changec in the
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g pl;nt ThL defendant agency might be taﬁced
to draft new regulations 1in‘a period of -

time or cease a particular prac .
these changes can be, and often =, ordered on
short notice. Officials may flnd themselves ne-
Lg;tlng their regular tasks in order to comply
th the court's directive.
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| OJJDP Position Paper .-
Amending Section 223(a)(13)
To qunlrp Removal

| Of Children From
Adult Jails And Institutions

rThe purpcse of this pnsitlan paper‘is to prav*de

the Juvenile Jusﬁice and Del;nquency Prev&nticn
Act of 1974. This paper presents a recommenda-
tion which is supported with background informa-
tion, data, and rationales for change. Section
223(a) (13) of the JIDP Act states that juveniles
alleged to be or found to be delinquent; status
offenders and non-offenders shall not be detained
or confined in any institution in which they have
regular contact with adult persons incarcerated
because they have been convicted of a crime or
are awaiting trial on cvriminal charges.

13

rec:c:)mmendatlcms

3wy it it - gyt b e T4

Chaﬁge Section 223(aj(i3) to read as follows:

"provide that juveniles alleged to be or
found to be delinquent and youths within
the purview of paragraph (12) shall not be
detained or confined in any institution in
which adult persons are incarcerated bhe-
cause they have been convicted of a crime
or are awaiting trial on criminal charges;"

This change is accomplished by deleting the
phrase ".,.they have regular contact with..." af-
ter the term "institution" and placing the word
"are" between the phrase '"...persons incarcerat-
ed..."

change will result in a requirement to re-

This
move children from adult jails, lock-ups, and



institutions in lieu of the current requirement
which only provides for separation of juveniles
and adults.

Separation is an issue in almost all county jails

and municipal lock-ups. Kecent state experience
in achieving "sight and sound" separation has
often resulted in living conditions tantamount

to isoclation in the most undesirable areas of the

facility (i.e., isolation cell, drunk tank,

etc.). These experiences give rise to the notion

that adequate separation as intended by the Act
is virtually impossible within the confines of
most county jails and city lock-ups.

An effort to require complete removal will
strengthen the existing legislation and ensure
juveniles' rights are not being violated, from
either the constitutional guarantees or from the
fact that a child under the juvenile justice
system is not placed. in an adult facility-which
is designed for the criminal justice process.

A timeframe for compliance, such as five years
from date of amendment enactment, should be con-
sidered and built into the statutory language.
A specific recommendation regarding a timeframe
should be discussed in more detail before it is
decided how to incorporate it into the language.

While the arguments for placing juveniles in
jails are fragile and founded on incomplete and
contradictory information, the drguments against

holding juveniles in jail are pervasive and along

scientific lines. They are summarized below:

...the crlminal" 1abeL creates a stigma
wach will exist far louger tham the period

[mc

s .

of incarceration. This stigma increases

as the size of the community decreases and
affects the availabilitv of social, educa-
tional, and employment opportunitiea a-
vailable to yauth. Further, it is doubtful
if the community's perception of the juve-
nile quarters in the courity jail is any
different than that of the jail itself.

...the negative self image which'a youth
often adopts when proczssed by the juvenile
system 1s aggravated ty the impersonal

and destructive nature of adult jails and
lock-ups. Research continues to document
the deleterious effects of incarceratioir-.
and the conclusion that this experience,

in and of itself, may be a contributing
actor to continued 6eliﬂqqani activity.

=y}

...the practice of holding juveniles in
adult jails is contrary to the develop-
ment of juvenile law and the juvenile
justice system which, during the past 79
years, has adamantly emphasized the separa-
tion of the juvenile and adult systems.

..:.the occurrence of physical harm and
sexual abuse of juveniles by adults is
well documented and greatly increased

within the secure and obscure confines
of an adult jail or lock-up.

It has long been recognized that children require
special protections when they come into contact
with the criminal justice system. The initial
impetus for the development of the juvenile jusr--
tice court in 1899 was to provide .such protections

Eu
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and remove children from jails and other parts of
the adult criminal justice system.

current effort (adequate separation)

DJJDP s initial effort focgsed on detérm;nlng
and defining the level of separation necessary
for compliance with Section 223(a)(13) because
of a lack of clarity in the statutory language.
In this effort OJJDP considered all possible
levels of "rontact."”

Working from the premise that regular contact
between juveniles and adult offenders was detri-
mental and should be eliminated in secure con-
finement facilities, the effort was directed at
what types of contact should be prohibited. The
levels of contact which were considered included
physical, visual, aural, and envirommental,
These various levels of contact were defined as
follows:

No Separation: Adult inmates and juveniles
can have physical, visual and aural contact
with each other.

Eﬁjsicg;,SEEafaﬁigné Adult inmates and
juveniles cannot have physical contact
with each other.

Sight Separation: Conversation possible
between adult inmates and juveniles al-
though they cannot see each other.

Sound Separation: Adult inmates and juve-
niles can see each other but no conversa-

tion is possible,

Q
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Sight and Sound S_Paratlon* Adult inmates
and juveniles cannot see each other and no
conversation is possible.

Environmental Separation: Adult inmates
and juveniles are not placed in the same
facility. Facility is defined as a place,
an institution, a building or part there-
of, a set of buildings or an area whether
or not enclosing a building, which is

used for the secure confinement of adult
criminal offenders.

A common thread which ran throughout this effort
was an attitude which approached each of the is-
sues from an advocacy posture on behalf of youth.
Considerable attention focused on the traditional
representation of police, jailers, the courts and
correctional officials, as well as the taxpayers
and the architects, in matters related to the
elimination of regular contact (or establishing
it in the first place). It was clear that from
an operational, financial, and design perspective
that a limited interpretation of regular contact,
such as physical only, would be the most expedi-
ent, most convenient, and least costly alterna-

tive. Obviously, this is not what the Act in-
tended Throughout, the Act mandates an ad-

vocacy posture on behalf of young people on all

relevant’ issues and seeks to provide a voice,
or representation, for their interests in the

planning and operation of the juvenile justice
system. It is from this perspective that OJJDP
has addressed the issue of '"separation." It is

~currently the position of 0JJDP that Section

223(a) (13) requires at a minimum that "sight
and sound" separation be achieved.

e
e
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in adult jails and
lock-ups has long been a moral issue in this
country.which has been characterized by sporadic
public concern and minimal action toward its
resolution.

The detention of juveniles

It is suspected that the general lack of public
awareness, and the low level of official action
are exacerbated by the absence of meaningful
infermation, and the low visibility of juveniles
" in jails and lock-ups. This situation is per-
petuated by official rhetoric which cloaks the
practice of jailing juveniles in a variety of
poorly-conceived rationales. 1In fact, the time-=
honored but unsubstantiated ' rationale*” of pub-
lic safety, protection from themselves or their
environments, and lack of alternatives break
down under close scrutiay.

In reality, the aggressive and unpredictable
threat to public safety perceived by the com-
munity is often just the opposite. A recent sur-
vey of a nine-state area by the Children's De-
fense Fund indicates that 18 percent of the
juveniles in jails have not even been charged
with an act which would be a crime if committed
by an adult. .Four percent have committed no
offense at all. Of those jailed on criminal-
type offenses, 88 percent are there on property
and minor offenses.

[Jing; Ju
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Not until 1971, with the completion of the Na-
tional Jail Census, did a clear and comprehensive
picture of jails surface. By its own admission,
the Census showed only a snapshct of American
jails and the people who were incarcerated in
them. Significantly, it .excluded those facili-
ties holding persons 'less than 48 houxrs. This

-1s eritical with respect to Juvenlles because

it is the police lock-u; and the “drunk tank to
which alleged juVenile offenders are so often
relegated awaiting court appearance.

The Census did, however, give us the first na-
tionwide indicatidn of the number of juveniles
held in jail., On March 15, 1970, 7,800 juveniles
were living in 4,037 jailsi A comparable census
in 1974 estimated that the number had grown to
12,744, The inadequacy of the data is compounded
when a determination of the number of juveniles
admitted to adult jails and lock-ups each year is
sought.

Recent surveys indicate that this figure ranges
up to 500,000. The Children's Defense Fund
states that even the half-million figure is
"grossly understated" and that' "there is an ap-
palling vacuum of Informationm...when it comes to
children in jails."

A recent study funded by OJJDP reports the number
of juveniles held in adult jails during the mid-
1970's for forty-six states and the District of
Columbia. During the mid-1970's, approximately
120,000 juveniles were being admitted annually

to the adult jails of the states for which
information was available. Again, it is signifi-
cant to note that municipal lock-ups are not in-
cluded in this study. The study presented a

3 I
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comparison of juveniles admitted and the per-
centage put in adult jails in lieu of detention
centers. Fourteen states detained more than

half of their alleged juvenile offenders in adult
jails with eight' of the fourteen detaining over
three-quarters in jails. Regardless of the true
figure, it is clear that the practice of jailing
juveniles has not diminished during the last
decade.

Injuries Suffered by Children in Adul

A study developed by the Juvenile Justice Legal
Advocacy Project and funded by 0JJDP discussed
the issue and litigation regarding injuries suf-
fered by children in jails. The following is
contained in that study.

Virtually every national drganization concerned
with law enforcement and the judicial system--
including the National Council on Crime and De-
linquency, American Bar Association and Institute
for Judicial Administration, National Advisory
Commission on Law Enforcement, and National
Sheriffs' Association--has recommended or man-
dated standards which prohibit the jailing of
children., This near unanimous censure of jailing
children is based on the conclusion that the
practice harms the very persons the juvenile
justice system-is designed to protect and assist.
As was concluded in Senate hearings on the sub-
ject:

Regardless of the reasons that ﬁight be

brought forth to justify jailing juveniles,

the practice is destructive for the child

who is incarcerated and dangerous for the

community that permits youth to be handled
© _ in harmful ways.

17
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Ja;l ng children hurts them in several ways. .
The most widely known harm is t 2t of physical .
and saxgal abuse by adults in the samé faciiity.
The cases of assault and rape of juveniles in
jails are too many to be enumerated and too com-
mon to be denied. Even short-term, pre-trial or
relocation detention in an adult jail exposes
male and female juveniles to sexual assault and
exploitation and physical injury. One textbook
gives the following description of the dangers
of being a juvenile in jail:

Most of the children in these jails have

done nothing, yet they are subjected to

the cruelest of abuses. They are confined

in overcrowded facilities, forced to per-

form brutal exercise routines, punished

by beatings by staff and peers, put in

isolation, and whipped. They have their

heads held under water in toilets. They

are raped by both staff and peers, gassed

in their cells, and sometimes stomped or

beaten to death by adult prisoners. A

number of youths not killed by others end

up killing themselves,
Sometimes, in an attempt to protect a child from
attack by adult detainees, local officials will
isolate the child from contact with others. This
also has been shown .to be harmful to the child.
As Dr. Joseph R. Noshpitz, past pr551dsnt of the
American Association for Children's Residential
Centers and Secretary of American Academy of
Child Psychiatry testified in Lollis v. New York

State Department of Social Services that placing

juveniles in jails often causes them serious
emotlonal distress and even illness:
. In my opinion extended isolation of a young-

iy .-
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ster exposes him to conditions equivalent
to "sensory deprivation."” This is a '
state of affairs which will cause a normal
adult to begin experiencing psychotiec-like
symptoms, and will push a troubled person
in the direction of serious emotional
illness.

What is true in this case for adults is
of even greater concern with children and
adolescents. Youngsters are in general
more vulnerable to emotional pressure
than mature adults; isolation is a con-
dition of e®traordinarily severe psychic
stress; the resultant impact on the
mental health of the individual exposed,
to such stress will always be serious,
and can occasionally be disastrous.

Having been built for adults who have committed
criminal acts, jails do not provide an environ-
ment guitable for the care and keeping of dEZ
~linquents or status cffenders. They do not tak
‘Account the child's perception of time dnd
or his naivete regarding the pifpose—and

e-silence or outbreaks of hostility, foul
and public cammcdéé, and inactivity and
empty time can be an’ 1ntclerable environment
far]a child. .

!

Fgrjghe juvenile offender who is jailed with

lts, his term of detention exposes him to a
iety which encourages his delinquent behavior,
ven-giving him sophisticated criminal technique
and contacts. High recidivism rates have shown
?n be fglse the belief~that the unpleasant ex-

ERIC
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perience of incarceration will have a déter
effect on the child's future delinquent ac
To the contrary:

\I"T

tS

If a youngster is made to feel like a
r

prisoner, then he will soon begin to
behave like a prisoner, assuming all
the attribu tes and characteristics which
he has

s learned from fellow inmates and
from previous exposure to the media.

Being treated like a prisoner also fElﬂfOfC es
the d&linqugﬁt or truant child's ﬂEEatLVL salf

eady fear dbuut lack of ﬂnclal aCLEptaﬂEE 1nd
f worth. In its Standards and Guides for the

Detention uf thldfen and Youth, the National
Council on Crime and Dellnquency concluded:

The case against the use of jails for child-
ren rests upon the fact that youngsters
of juvenlle court age are still in the
process of development and are Stlll sub-
ject to change, however—large they may
,Jbé»physiééli§»ar however sophisticated
their behavior. To place them behind
bars at a time when the whole world
seems tp turn against .them, and belief
in themselves is shattered or distorted
merely confirms the criminal role in
which they see themselves., Jailing de-~
linquent youngsters plays directly into
their hands by giving them delinquency
status among their peers. If-they resent
being treated like confirmed adult crim-'
inals, they may--and often do--strike
back violently against society after
release, The public tends to 'ignore
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.with it a degree of criminal stigma.

that every:youngster placed behind bars
will return to the society which placed
him there.

Additionally, incarceration in a jail carries
A com-
munity seldom has higher regard for those in-
carcerated in a jail than it does for the jail
itself. This is especially handicapping to a
youth from a rural or less sophisticated com-
munity with a small population.

Thus, the impact of jailing juveniles is direct-
ly in conflict with the purpose of the juvenile
justice system which was expressly created to
remove children from the punitive forces of the
criminal justice system. To expose a girl or

boy to the punitive conditions of a jail is to
immediately jeopardize his-or her emotional and
physical well-being as well as handicap future
rehabilitation efforts. ‘ '

— pe—
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g;ugt Decisions/Litigation

I receat years, there has been a growing re-
cognition by courts and .commentators that in-
dividuals involuntarily committed to institutions
for treatment have the "right" to such treatment,
and, conversely, that individuals 50 committed
who do not in fact receive treatment thereby
suffer a violation of that right. In 1966, the
United States Court of Appeals for the District

.of Columbia Circuit became the first federal

court to recognize the right to'treatment as a
basis for releasing an involuntarily committed
individual. The‘court listed several ways in
which confinement without treatment might violate
constitutional standards. For example, where

I
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commitment is without procedural safeguards,
right to procedural due process.
conf inement without treatment of

Indefinite
one found not

‘criminally responsible may be so inhumane as to”

constitute ''cruel and unusual punishment.''
The United States Supreme Court .has never square-
ly ruled on whether. there is a constitutionally-
based right to treatment. In Kent v. United

States, the Court commented on the plight of

children in the juvenile justice system: _

There is evidence, in fact, that there
Jnay be grounds for concern that the child
receives the worst of both worlds: that
he gets neither the protections accorded
to adults nor the solicitous care and
regenerative treatment postulated for
children.

Later,  in Inéfe Gault, the Court reiterates the

 view of Kent that juvenile justice procedures

need not meet the constitutional vequirements of

adult criminal trials, but must provide essential

"due process &nd fair treatment."

Several courts have found a constitutional basis
for the right/to treatment in the Eighth Amend-
ment's prohibition on cruel and unusual punish-
ments. Their reasoning is generally based upon
the principle established by the Supreme Court in

Egbinsgnlyé California that punishment of certain .
statutes (e.g., drug addiction) constitutes cruel

and unusyal punishment. Still other courts have
based the right to treatment on the principle
that curtailment of fundamental libérties through
involugtary confinement must follow the '"least

s : .
!‘“ ' ’ B r“’?;'j‘



restrictive elternetive" available. The prin-
eiple was ‘stated by the Supreme Court in
Shelton.v. Tucker:

., In a series cof decisions, the court has
held that, even though the government
purpose be legitimate and substantial,
that purpose cannot be pursued by means
that broadly stifle fundamental personal
liberties when the end can be more nar-
rowly achieved. The breadth of abridge-
ment must be viewed in the light of less
drastic means for achieving the same
basic purposes.

Under this rationale, theé state violates the
individual's constitutional rights if it fails
to confine and provide treatment in the least
restrictive setting possible.

' The "right to treatment' developed in cases
involving persons involuntarily confined for
mental illness applies with equal force to the
confinement of children in jails. The juvenile
justice system is premised on the goal of re-
habilitation, and juvenile courts have always
been considered analogous to social welfare a-
gencies, designed to provide treatment and as-
sistance for children who have violated criminal
sanctions or demonstrated socially unacceptable
behavior.

The courts have recognized this principle. In-
deed, in an early case considering the right to
treatment, the petitioner was a juvenile who was
being lheld in the District of Columbia jail as a
~result) of an alleged parole violation. The
' ecuft 8 decision was based on statutory grounds,

LRIC \\' 15
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but, in concluding that a Juveﬁile who had not.
been waived by the juvenile court and tried as
an adult could not properly be held in jail, the .

~court noted:

Unless the institution is one whose pri-
mary concern is the individual's moral and
physical well-being, unless its facilities
are intended for and adapted to guidance,
care, education and training rather than
punishment, unless its supervision is

that of a guardian, not that. of a prison
guard or jailor, it seems clear a com=
mitment of such institution is by reason
of convict¥on of crime and cannot with-
stand an assault for violation of funda-
mental Constitutional safeguards.

The procedural due process rationale has specif-
ically been used to declare that confinement of
children in jails violates the children's con-
stitutional rights. Baker V. Hamilton was a
class action”brought by parents of two boys who
were confined in Jefferson County Jail, Kentucky,

.for fnur deye end feur weeke respectively, a=

nile ecurt judgee! The eetien was breught on
behalf of the two boys and fifty-eight other

boys who had been confined in the jail during
1971. After hearing the expert testimony on the
effects on juveniles of placemeat in the jail,
and after personally vieiting the jail, the court
ruled as follows: \\

The Court is of the opinion that the
present system used by the Juvenile

Court Judge and his Trial Commissioners
of selective placement of forty-five

14
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-county jails,

juveniles in the Jefferson County jail

in pre-dispositional matters and of fif-

“teen juveniles as a dispositional matter,

even though these commitments be for
1imited periods of time, constitutes a

violation of the Fourteenth Amendment

in that it is treating for punitive

purposes the juveniles as adults and -

r
(
b

" yet not according them for-due process

purposes the rights accorded to adults.
No matter how well intentioned the Juve-= .
nile Court Judge's acts are in this
respect, they cannot be upheld where they:
constirtute a violation of the Fourteenth
Amendment.

Several courts have found the basis for juve-
niles' rlght to treatment in the Eighth Amendment
prohibition on cruel and unusual punishment. In
Cox v. Turley the court specifically addressed

the pre-adjudication detention of juveniles in

The court was specific in its con-
clusion. The court held that, taken together,

the jailor's refusal to permit the boy to tele-
phone his parents and the boy's confinement with-
the general jail population without a probable
cause hearing, constituted cruel and unusual
punishment in violation of the boy's rights under
the Eighth Amendment to the Const%tutiaﬁ. Further-
more, the court stated: . :

The worst and most illegal feature of all
these proceedings is in lodging the child
with the general population of the jail,
without his ever seeing some officer of
the court. - :

In Swansey v. Elrod, juveniles between the ages

Cook
Ccunty, lllinois jail pendlng prcseeuticn brought
a civil rights action against the sheriff and '

:others, alleging that such incarceration con-

stituted cruel and unusual punishment. The court
heard expert testimony that the jail experience
would cause a 'devastating, overwhelming emo-
tional trauma with potential consolidation of
(these children) in the direction of criminal
behavigr " The expert testimany concluded chat
to the development Qf a ygung ;uvenile, if im—
properly treated the child will almost inevita-
bly be converted into a hardened permanent crim-
inal who will forever be destructive toward
society and himself. " The.court therefore con=
cluded:

Children between the ages of 13 and 16 are
not merely smaller versions of the adults
incarcerated in Cook County jail. As noted
-the effect of incarceration in Cook County
Jail on juveniles can be devastating. At
present these juveniles remain unconvicted

of any crime and therefore must be presumed
innocent. Although the Eighth Amendment

does not mandate that this court become a
super—-legislature or super-admini&trator
under these circumstances, the Court is not
powerless to act. ' Under the Eighth Amendment
children who remain unconvicted .of any crime
may not be subjected to devastating psycholo-
gical and reprehensible physical conditions,
and while other juvenile law cases are not :.

. strictly on point, they recognize that juve-
niles are different and should be treated
differently. Thus, the evolving standards
of decency that mark the progress of a



maturing scciety require that a more adgquate

juvenile dezainees. Plaintiffs cherefnre
have demonstrated that there is a likeli-
‘hood of success on their Eighth Amendment
claim. : _ .

'In Baker ‘v. Hamilton, the court also concluded
that the detention of juveniles in adult jails
canstitutes cruel and unusual punishment. The
_court's discussion, is particularly significant
- because many of the conditions presernt in that
case are also present in jails in rural areas.

Moreover, juveniles whg are victims of assaults
by other inmates may sue for violation of their

. tight to be reasonably protected from violence

in the facility. Several courts have held that

" confinement which subjects those incarcerated to
assaults and threats of violence constitutes
cruel and unusual punishment. Also, if juveniles
are gseparated from other inmates in jails and
kept in isolation, in order to protect them from
assaults, the children may nevertheless suffer
such senspry deprivation and! psychological damage
as to violate their Constitutional rights.

. Serviéés, the court fcund that the isalaticn of
a l4-year-old girl in a bare room without reading
materials or other form.of recreation constituted
cruel and unusual punishment. The court relied
on expert opinion that such isolation was '"cruel
and inhuman."

o

Stance 6ngational Organization

Leading national organi;atians have worked to-
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As early as 1961;

gether to address jail reform and adopted posi-
tion statements regarding areas of .Inappropriate
confinement in adult jails and lock-ups. On
April 25, 1979 the National Cualition for Jajl
Reform (NCJR) adopted, by consensus, the position
that no person under the age of 18 should be held
in an adult jail. The coalition believes that
confinement in an adult jail of any child is an
undesirable practice. Such confinement has known

" negative consequences for youth--sometimes lead-

ing to-'suicide; always beafiﬁg life-long implica-
tions. The diversity of the 28 organizations
underscores the significance and strength of this
position among these groups. Represented on the
NCJR are the American Correctional Association,
The National Sheriff's Association, -the National
Association of Counties, the National League of
Cities, the National Association of Blacks in
Criminal Justice and the Ameriﬂan Civil Liberties
Union.

In 1974, the Natilonal Assessment of Juvenile
Corrections assumed and defended the position:
that "placing juveniles in adult jails and lock-
ups should be entirely eliminated." Similarly,
the Children's Defense Fund advocated, "to
achieve the goal of ending jail incarceration of
children, states should review their laws to
prohibit absolutely the holding of children of
juvenile court age in jails or 1ﬁck—ups used for

adult offenders."

the National Council on Crime
and Delinquency stated that:

The answer to the problem is té be found
neither in "writing off" the sophisticated
youth by jailing him nor in building

ﬁ f“!
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separate and better designed juvenile

' quarters in jails and police lock-ups.

- The treatment of youthful offenders must
“be divorced from the jail and other
expensive '"money saving'" methods of
handling adults.

The President's Commission on Law Enforcement
snd Administrsticﬂ sf Jussiss sstsblishsd thst

facilities for juvsnilss shcuid be pravided "
(The Challenge of Crime in a Free Society,

1967, page 87. )

Subsequent national standards in the area of
Jjuvenile justice and delinquency prevention Te-
affirmed this positian.

‘ Ths National Adviscry Commission on Criminal
Justice Standards and Goals states that "jails
» should not be used for the dstsntion of juve-
niles." (NAC Task Force Report on Juvenile
Justice and Dslinqpsncy,?rsvsntion Standard

22.3, 1976, page 667.)

The American Bar Association and the Institute
for Judicial Administration stated that "the
interim detention of gccused juveniles in any
facility or part thereof also used to detain
adults is prohibited."” (IJA-ABA Juvenile Justice
Standards Project, Interim Status, Standard 10.2,
1976, page 97.)

Ths National Sheriffs' Association stated that,
"in the case of juveniles when jail detention
cannot possibly be avoided, it is the rsspansi—

bility of the jail to provide full segregation
from adult inmstss, constant supervision, a well-.
Q
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1974, page 31. B :

‘nically separated by sight and sound.

sna svsfyrsffcrt
msds ts sxpsdits ths dispcsiticn of ths_juvss

ﬁils s csss-" (Nstianal Shsriffs Association

Isolation

Many jurisdictions have interpreted the level of
separation required for compliance with the Act

. to justify the isolation of juveniles in adult

facilities under the guise that they were tech-
While
such mevements at the state and local level would
constitute violations of constitutional protec-
tions and be accomplished to the detriment of
juveniles admitted to ths,psrticulsr facilities,
past experiences with ssmplisﬁss matters made

it clear that such technical deception would
most likely occur in selected areas. This prdc-
tice, however, is clearly addressed in the
Federal Juvenile Delinquency Act (18 USC Section
5031 et 'seq. 7676 Supp.). While it applies only
to juveniles being prosecuted by the United :

~---States Attorneys in Federal district courts, it

\w‘

nonetheless underscores the intent that "every
juvenile in custody shall be provided with ade-
quate food, heat, light, sanitary facilities,
bedding, clothing, recreation, education and
medical care; including necessary psychistric,
psychological, and other care snd‘t:sstmsnt.
Its conspicuous use of the terminology similar
to the Juvenile Justice and Delinquency Preven-
tion Act concerning ''regular contact' gives
credence to the notion that these minimum cus-
todial provisions are under any scheme of

\



separation. This 1is further supported by recent
court litigation which has been that isolation
\of children in any facility is not only uncon-
\stitutianal but is "eruel and inhuman (and)

counterproductive to the development of the
&hild." (Lollis v. New York State Degﬁftment of
Sgcial Services) :

y

The Children's Defense Fund in Children in Adult
Jails circumscribes the placement of juveniles
in\jail. = One standard approach is to require
that :hildren be separated from adult prisoners.
"Separation, however, is not always defined in
precise terms--sometimes a statute may specify
that a different room, dormitory or section is
necessary; in other cases, statutes provide that
no\visual, auditory or physical contact will be
permitted, In still other states, the language
is unexplained and vague. Although we have seen
le response to implementing this separa-
tion requirement is to place children in solitary
confinement, legislatures seem not to have
realized tQii would result, and a separation

requirement’\is not usually accompanied by a
prohibition on placing children in isolation.
In fact, in none of the states studied did the
statutes prohibit isolating children in jails.

"y N . .
It is important to note that a clear and strong-.

ly worded separaticn requirement is no guarantee
that children held in jails will receive ser-
vices particularly geated to their special needs,
i.e., educational pragrams,—ccunsaling, medical
examinations, and so mn‘\ While many separate
juvenile dEt;ent;ion facilities are required by
state statute to have a full range of such ser-
vices, iacluding sufficienﬁ\personnel trained

in handling and warkimg with \chilfifen,' children
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in these same states who find themselves in
adult jails are not required to be prcvidéd with
2 similar set of sérviceg.

"Some states, at least, appear to recognize that
the longer a child is detained in jail®the
greater the possibility of harm. As a con-
sequence, their statutes established time limita-
tions on the period that children can be held in
jail; if some exist, extensions of indefinite
duration are often sanctioned upon court order."

Federal_;géig}atiygiHistqu

In introducing a Senate bill which became the
Juvenile Justice and Delinquency Prevention
Act Senator Bayh described the provision later
embodied in Section 223(a)(13):

My bill ccntains an absolute prohibition
against the detention or confinement of
any juvenile alleged or found to be de-
linquent in any institutionr in which

" adultg~-whether convicted or merely
awaiting trial--are confined. Juveniles
who are Incarcerated with hardened
criminals are much less likely to be
rehabilitated., The old criminals be-
come the teachers of graduate seminars
in erime. 1In additien, we have heard
repeated charges about the homosexual
attacks that take place in adult in-
stitutions, and confining juveniles
in such institutions only increasges
the'likelihood of such attacks. There
1s no reason to allow adults and juve-
niles to be imprisoned together. Only
harm can come from such a policy, and
I would forbid it completely. &
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During floor debate on the Act in 1974, Senator -
Hruska declared, "What we‘are doing here is - =
establishing a national standard of due process

" in the system of juvenile justice." And in

And in urgﬁ
ing enactment of the provisions of the Federal .
.Juvenile Daliﬂquancy Act which prohibits con-
finement .of juveniles in jails with adults, which

were passed as amendments to Juvenile Justice and

Delinquency Prevention Act- lagialatian Senator,
bEthiaa stated: : :

Upon Federal Assumption of jurisdiction,

" the guarantee of basic rights to detained
juveniles becomes extremely importanti,
Each juvenile's attitude towafd society
and his ability to cope with life upon
his release will be affected by the treat-
ment received while under detention. We
must not permit our young people to be
‘detained under coaditioné which, instead
of preparing them to face lifé with
greater optimism, will assure their future
criminality. :

Cost Qanaiiaﬁatiaﬁa

 Preliminary research findings concerning the

" costs of removing juveniles from adult jails

lock-ups indicates that the economic costs

assocdated with removing juveniles from adult
jails and lock-ups may be less expensive than
the cost of meeting the "sight and sound' separa-
tion mandate of the 1974 Juvenile Justice and -
Delinquency Prevention Act. The research presr
sents cost estimates for three policy options:
(1) continuing existing juvenile pretrial place-
ment practices; (2) achieving the separation of
adults and juveniles in lacal jail facilities,"

= .
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- regional cooperation

'Several jails in the

and (3) ramgving juvaﬁilaa from adult jails and
placing them' in alternative juve?%?e facilities.
The cest estimates of these policy/alternatives
were based on ‘a case study of a seven-county
region in East-Central I1linois which considered
the costs of child care and custody as well as
the tranaportatiun costs to be associated with
between counties examined.

region were found not to be
in strict compliance with the sight and sound
separation mandate of the Act. The results in-
dicated that completely separating juveniles
from adults in these jails would, in many cases,
be architecturally unfeasible and/or cost pro-
hibitive. If all 366 juveniles annually detained
in the adult jails of this region were trans-
ported to a nearby juvenile detention center
(maximum distance of 50 miles), yearly pretrial
placement costs would increase by an estimated
31 percent ($50,000) over current costs. Many of
the 366 juveniles detained in these adult jails '

were.charged only with status offenses or mis-

demeanors. Previous research by the Community
Research Forum suggests that these children could
be released to nonsecure settings without posing

a threat to the public safety or court process. .
Therefore, if all children detained in adult jails
were released td appropriate pretrial settings

- (i.e., shelter care or juvenile detention), pre-.
trial placamant costs for Lhia region would in-
crease by only 18 percent ($28 000) over current

EQStS-

The research conducted by the .Community Research

" Forum (CRF) suggests that achieving the aight and

sound separation mandate of *he Juvenile Justice

and Delinquency Prevention Act is not economically

i
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teasible in many existing local jails. Experience
suggests that many children are placed in county
jails even though alternative juvenile facilities
are located only a few miles away in a neighboring
county. This study indicates that in regions
where alternative juvenile facilities exist,
are not being fully utilized, children ecan bhe
completely removed from jails at a minimal in-
crease in pretrial placement costs. (Larry
Dykstra, 'Cost Analysis of Juvenile Jailing and
Detention Alternatives,'" Community Research Forum,
University of Illinois. Final report scheduled
for release in August 1980.)

but

Preliminary research findings concerning the sui-
‘cide rate among children who are placed in adult
jalls indicates that juveniles who are incarcer-
ated in jails commit suicide much more frequently
than do children in secure juvenile detention
centers,

Federal policy currently permits children to be
placed in adult jails if they are kept separate
from adult prisoners. However, past research
‘suggests that facility and staff limitations of
jails often result in juveniles being held in
isolation without supervision. These studies
imply that placing children in jails, even when
separated from adults, is both physically and
emotionally damaging to those children. This
paper presents data which have been gathered by
means af the mail distribution of queatimnnaireg
in order to test tbe fallowing hypathesis ‘the
suicide rate among juveniles held in jails is
higher than the suicide rates among children held

ERIC 55
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iw secure juvenile detention centers.
bevisiﬂnal findings strongly support the validity
of thé working hypothesis. At present, 61 percent
of the questionnaires that were mailed out have
been received which gives us a total of 1,467
jails in our sample data. The incarceration of
69.214 individuals below the age of 18-during
1978 in those jails have been documented, which
indicated that approximately 113,466 juveniles
were held in all U.S. jails during that year.*
Of those children, five weré found to have com-
mitted suicide, which means that the suicide
rate for juveniles incarcerated in jails during
1978 was approximately 7.2 per 100,000 children.
This is roughly seven times the suicide rate
among children held in secure juvenile detention
centers. Thus, we can conclude that the suicide
rate among juveniles incarcerated in adult jails
is significantly higher than the suicide rate
among children held in secure juvenile deLentan
facilities.

*These. flgures do nat 1nclude the number of chil-
dren detained in the nation's police lock-ups,
Data on the incidence of suicide in police lock-
ups are now being collected and they will be in-
cluded in the final report. Furthermore, there is
evidence to indicate that some of these data
reflect state statutes with ragard to the 1r 1
definition of juvenile s
requested definition of persons und;r the
Michael G. ?1aherty, "An Assassment of the

f1s.
Hi—

and Juvenile Detention Centérs,” CommunLty Research
Forum, University of Illinois. Final report sched-
uled for release in August, 1980.
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Other Considerations Justifying Removal in Lieu

_of Separation

@ The separation of juveniles and adult offen-

ders in most of the nation's jails and lock-
ups 1is not only impractical from a cost
standpoint but often architecturally impos=
sible, This is particularly the case when
viewed fromthe. perspective that the juve-
nile drea must comport to state or national
standards regarding living conditions as

tion.

The separation of juvenile and adult offen-
ders is an enormous operational problem

for law enforcement officials at the county
and municipal level, The required level of
supervision not only creates operational
problems but often compounds an already
overcrowded jail situation due to the dis-
proportionate amount of living space. The
sight and sound separation of juveniles
typically involves the designation of an
entire residential unit regardless of the
number of juveniles held. These situations
have been documented as high as a 24-bed
unit utilized for two juveniles and are

as prevalent in recently constructed facil-
ities as in older jails and*lock-ups.

In several states the move to achieve

sight and sound separation has resulted

in the diversion of limited youth services
dollars. A case in point is the State of
New Mexico where, in a time of fiscal aus-
terity, the state legislature appropriated
$4 million for the architectural renovation

. VY
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chﬁéiiétiﬁgrjails and lock-ups.

While com-

Mexico officials to meet the mandates of
the JJDP Act utilized funds which were
sorely needed for alternative programs
and youth worker salaries.

Regardless of sight and sound separation,
the confinement of juveniles in adult jails
and lock-ups relegates them to the woefully
inadequate basic services which have become
the hallmark of these facilities. The
documented lack of crisis counseling, med-
ical services, recreational areas for in-
door and outdoor exercise is particularly
critical when viewed in context with the
special needs of young people. Nowhere is
this situation more acute than in the area
of medical services where only ten percent
of the county jails maintain a level of
service beyond a first-aid kit.

The sociological arguments regarding the
confinement of juveniles in adult jails
and lock-ups are pervasive and long-
standing. The perception of the community
with respect to the adult jail or lock-
ups are typically linked to the most sen-
sational and aggravated criminal act. The
general citizenry, particularly in rural

‘areas tend to ldentify all jailed residents

in that same light, thereby stigmatizing
all youth who are admitted to the facility.
The long=-term result of this perception is
a lessening of opportunities in the com-

. munity in the area of school and extra-
“curricular activities, employment and civic

f8§ponsibilitias_ Equally as destructive

{‘M.r
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is the reinforcement of community rejection
experienced by the youth and the feeling
of negative self~worth.

@ The environmental response to residents is
s &

typically directed to the most dangerous
criminal. 1In an adult jail or lock-up,
security hardware and architecture, staff
attitudes and building materials are devel-
oped with the serious felon in mind and
almost always inappropriate for the majority
of adult offenders, let alone the juvenile
residents.

Given the fact that most jalls far exceed
the residential maximum of 20 beds recom-
mended by the national standards for juve-
nile facilities, the well documented prob-
lems inherent in large facilities are
applicable. These include:

~-Larger facilities require regimentation
and routinization for staff to maintain
control, conflicting with the goal of
individualization. Smaller groups reduce
custody problems, allowing staff a more
construccive and controlled environment.

--Large: facilities convey an atmosphere
of annymity to the resident and tend
to engulf him in feelings of powerless-
ness, veaningless, isolation and self-
estrangement.

--Larger facilities tend to produce infor-
mal resident cultures with their own
peculiar codes which function as a potent
reference for other residents.

5
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=~As the size of a decention facilities
increases, the staff to youth ratio
declines.

-~Larger facilities reduce communication
between staff and residents, as well as
between staff members themselves.

& Preliminary research findings regarding
state juvenile codes indicate an increase
in the number of state legislatures which
have enacted prohibitions against the con-
finement of juveniles in adult jails and
lock-ups. Significantly, the State of
Washington, Maryland and Peqnsylvania have
successfully defended this prohibition in
subsequent efforts to amend the legislation.
(Jane King, "A Comparative Assessment of
Juvenile Codes,'" Community Research Forum,
University of Illinois. Final report
scheduled for release in Jungi 1980.)

While some states had enaztedﬂlegislative
restrictions prior to the passage of the
1974 Juvenile Justice and Delinquency
Prevention Act, the majority of -the legis-
lative activity on this subject was in
response to the mandates of the Act.
significantly, the legislation enacted
‘since 1974 has removed many of the ambi-
gulties which have plagued the earlier
legislation. In addition, states have
moved increasingly to an outright prohi-.
bition on the jailing of juveniles rather
than the traditional response of merely
separating w: the faecility.

More

© Preliminary research findings ragafdingm

Li"
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the attitudes toward the practice of con-
fining juveniles: in adult jails and lock-
ups indicate a strong opposition to the
jailing of non-offenders, status offenders
and property offenders. Opinions were
mixed (about 50-50) with respect to the
jailing of person-offenders. These findings
are significant in two respects--offenses
against persons represent less than ten
percent of all juvenile admissions to
adult jails and lockups, and the citizens
interviewed live in a rural county where
the jailing of juveniles is most prevalent.
(Brandt Pryor, ''Rural Registered Voters

. Beliefs about the Practice of Jailing

Juveniles." Community Research Forum,
University of Illinois. Tinal report
scheduled for release in August, 1980.

Another example, as the Children's Defense
Fund points out, is findings and policy of
the DOJ's Bureau of Prisons.

Juveniles do not belong in a jail. However,
when detaining a juvenile in a jail is
unavoidable, it becomes the jailor's respon-
every possible protection, and that an effort
is made to help him avoid any experiences
that might be harmful. This means that the
juvenile must always be separated as com-
pletely as possible from adults so that there
can be no communication by sight and sound.
Exposure to jailhouse chatter or even to the
daily activities of adult prisoners may have
a harmful effect on the juvenile. Under no
circumstances should a juvenile be housed
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with adults. When this occurs, the jailor
must check with the jail administrator to
make certain that the administrator under-
stands the kinds of problems that may arise.
There is always a possibility of sexual
assault by older and physically stronger
prisoners, with great damage to the juvenile.

Keeping juveniles in separate quarters is
not all that is required. Juveniles pres
special supervisory problems because they
are more impulsive and often more emotional
than older prisoners. Their behavior may
therefore be more difficult to control, and
more patience and understanding are required-
in supervising them. Constant supervision
would be ideal for this group and would
eliminate numerous problems.

Juveniles in close confinement are likely -to
become restless, mischievous, and on occasion,
destructive. Their tendency to act without
thinking can turn a joke into a tragedy.
Sometimes their attempts to manipulate jail
staff can have serious consequences. A
fake suicide attempt, for example, may
result in death because the juvenile goes
too far; no one is around to inteérfere,
(U.S. Bureau of Prisons, The Jail: Its

£
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While the current language of the Act encourages
the removal of juveniles from adult jails and
institutions the only requirement is for separa-
tion of juveniles and adale oifenders.  There
dappedars to be ample evidence that the mere place-
sent of juventiles in adult jalls, lock-ups and
institurions produces many of the negative condi-

tions which Convress soucht to eliminate in
Section 223() (). These include the stiema
produced by the negative perception of an adult

jatl or lock-up regardless orf designated arcas
for jnwunilg:, the negative self-image adoptoed

by or reintforced wirbin the juvenile placed in o
Jjail, LZ_ often over-zealous atvitudes of start

in an adult facility, the high sccurity oricnta-
tion of operational pr
the architecture and
dirccted towards the g
and the potential for emotional and physical abuse

by =tafl and trustees alike. In this same vein,
it was felt that any acceptable level of Sy;ﬂfﬂ=
tlon within adult jails would not only be a costly
architectural venture if adequate living Cnndi;

tions were to bhe provided, but would be virtually
impossible in the majority of the existing adult
facilities. Thus, the Act should be amended to
require the ‘removal of juveniles from adult jails,
lock~ups, and institutions.

O
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[nappropriate Confinement

I. Statement of Position

The National Coalition for Jail Reform endorses
the goal that no child should be held in an adult
jail.*

II, Definition

this policy statement, the terms
and youth are used interchange-
this policy statement, a child
has not yet reached the age of

For purposes of
child, juvenile
ably. Also for
is a person who
18, #*
III. Rationale**%

It has long been recognized that persons under

" the age of 19 require special protections when
they come into contact with the criminal justice
system. The initial impetus for the development
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ile court in 1899 was to prov
protections and remove children from.jails and
other parts of the adult criminal justice system.
Despite widespread acceptance that' jailing chil-
dren is a harmful practice, the reality remains
that "probably up to 500,000 are processed
through local adult jails each year in the United
States."® As of 1977, all but four states con-
tinued to allow the placement of juveniles

of the juv

Many of the children held in adult jails are not
alleged to have committed a serious offense; in-
deed, many youths placed in adult jails are not
even alleged to have committed a criminal act at
all. A study conducted by the Children's LCefense
Fund found that only 11.7 percent of the children
housed in the 449 jails surveyed were charged ’
with a serious offense., The remaining 88.3 per-
cent were charged with a property offense, a

\,‘.i:}



minor affense, or no nffense. In fact 17, 9 per—
cent of the children in the jails surveyed were
committed for a status offense #nd 4.3 percent
had been charged with no offense at all.,” These
findings led the Children's Defense Fund to rec-
commend that state legislation be developed pro-
hibiting admission

18 years of age im an adult jail.

The Coalizian believeg ﬁhat anfiﬁemént in an a-

far yDuths——ScmEEimes leadlng to suicide, alwayg
bearing life-long implications:

Throughout the United States conditions
in jails and most detention facilities
are poor; they are overcrowded and lack
the basic necessities for physical and

.. mental health; supervision and iuspec-
tion are inadequate, and little Jr.no
in-gerviee training is provided. Lack
of continuing supervision is especially
problemmatic for jailed youth, since they
can be abused by adult prisoners.”

Because some jurisdictions never have made alter-
native arrangements for dealing with juveniles
charged with serious crimes, the Coalition rec-
ognizes that new procedures, plans, and programs
will have to be devised. :

A full range of alternatives is needed, such as
improved services for youth in their own homes,
improved school-related services, crisis centers,
diversion and diagnostic units, temporary shelter
- care, individual and group counseling services
for yDuth and parents,

EKC
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or holding of any person under,

foster homes, outreach in-
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terventicn home detention pragrams, third | party
custody programs, specialized short-term holding
facilities, and strengthened community tolerance.
The Coalition will work to see that the goal of a
nation in which no child ever is held in a jail
for adults is achieved in the immediate,
than the distant future,

The direction of change needed is clear. The
standards of the Institute of Judicial Administra-
tion - American Bar Association, for instanca,
state that the "interim detenti@ﬂ of accused ju-
venliles in any facllity or part thereof also used
to detain adults is prohibited."® Rosemary Sarri
in a report for the National Assessment of Juve-
nile Corrections, came to a similar conclusion,
that "...placing juveniles in adult jails and
lockups should be entirely eliminated."® Signi-
ficant court rulings also lend support to such
positions. Swansey vs. Elrod, 386 F, Supp. 1138

(N D: Illinais)iwéitanded Lhe prnhibitinn against

who have been transferred (ar certified' or
'waived,' whatever the legal nomenclature may be)
to the adult Grimiﬂal court for prcsecution as
adults. 1In Swanse
plaintiffs' expert that conflnamént in thé Cagk
County (Chicago), Illinois Jail of such trans-
ferees would cause a "...devastating, overwhelm-
ing, emotional trauma with potential consolida-

- tion of (these children) in the directiaa of

eriminal behavior..."

In essence, R

the child's emotional and physical nature
requires that. a highét standard of care be
applied to all Juvenile pre-trial detainees

\
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whether awaiting a juvenile or criminal
court trial...

By prohibiting the jail confinement of chil-
dren transferred for trials as adults, these
courts have explicitly or impliecitly recog-
nized that transferees remain children for
all intents and purposes and are entitled to
a higher standard of treatment and care in
accordance with the basic tenets of the ju-
venile codes. If children who are certified
for trial as adults cannot be jailed, ob-
viously, no rationale exists for jailing un-
'Cértified children.8

Achievement of the changes needed will pot be an

easy task. Even with an injunction placed on
Cook County Jail, the State of Illinois in fiscal
1977 detained 3,354 juveniles in other county
jails and 8,288 juveniles in municipal jails and
lackups.9 Obviously, isolated cases such as
Swansey vs. Elrod only have limited effect.

There 1s a need for concerted action at the local,

_state, and national level if the jailing cf chil=
dren is to be éliminaced.

Only Arizona, Connecticut, Ohio, and Rhode Island

now prohibit by law the detention of juveniles in
- adult facilities.

The remaining states and the
District of Columbia allow for the placement of
juveniles in adult jails, although the juveniles
are to remain "separate and apart" from the a-
dults. In addition, fourteen of these states

" permit the detenticn of juveniles in adult facil-

ities only when there is no juvenile facility a-

vailable; two states require that the juvenile'

be an alleged felon; and seven states have a min-
imum age limit (which ranges from 15 to 18 years)
under which a child cannot be placed in an adult

\.

oy

facility.1Y A chart summarizing the statutory
requirements among these states with respect to
detaining juveniles in adult jails is attached as
Figure 1,

Although comprehensive, recent information is not
available, there is reason to fear that compli-
ance with statutory requirements that juveniles
be held separate from adults is far from adequate.
In the study conducted by'the Children's Defense
Fund, for example, laws requiring that children
be kept separate from adults were in effect in
all of the states visited. However, of the jails
for which information of séparation was obtained,
only slightly more than on-third (35.9 percent)
were able to assure substantial separation of
children from adults. Anothexr 42.3 percent of
‘the jails had only partial separation. Finally,
over one-fifth (21.8 per;ent ) of the jails pro-
-slded no separation at all.ll Thus, even statu-
tory mandates that juveniles not be held with a-
dulits have not proved adequate to achieve that
end, The Coalition will need help on many fronts
to advance the goal set forth. ’ ’

—

=

* The Coalitign agreed early on to 1imi; its
focus to adult-jails.
————— It is recognized that 18 years is an arbi-
trary age cut-off point, but 18 is the age at
which most adult privileges and responsibilities
are bestowed in most states and represents a mid-
dle ground  between the 16—year demarcations in

some places and 12-year cutoffs in others.

o
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k%% It should be‘né;ed that the National Coali- 7. 'Qbi;dren in Jails: Legal Strategies and Ma-
tion for Jail Reform‘has adopted only the "State terials, National Juvenile Law Center, St.
ment of Position." The "Rationale" 1s provided - ‘Louis University, St. Louis, Missouri, p.ll.
ag general background information only. ) ' ‘

8. Ibid., pp. 11-13

9. FY 1977 Annual Report, Bureau of Detention

Standards and Services, Illinois Department
of Corrections, pp. 19 and 46.

. : — - rv—— — - 10. o0p cit., "The Juvenile Status Offender and
1, Sarri, Rosemary C., Under Lock and Key: Ju- _he Law: Abstract, " p. 1l4.

veniles in Jails and Detention, National As- '

sessment of Juvenile Corrections, The Uni=- 11. O0p cit., Children in Adult Jails, pp. 32-33.
versity of Mithigan, Ann Arbor, Michigan, L

December 1974, p.5.

2, Klejbuk, Christine F., and Rosenberg, Beth,
"The Juvenile Status Offender and the Law:
Abstract," Pennsylvania Joint Council on the
Criminal Justice System, Harrisburg, Pennsyl-
vania, April 1977, p. 1l4. See also Appendix
A.

3, Children's Defense Fund, Children in Adult
 Jails, 1976, pp. 3-5.

4, Op cit,, Under Lock and Key, pp. 65-66.

Institute of Judicial Administration-American
Bar Association, Juvenile Justice Standards
Project, Standards Relating to Interim Status:
The Release, Control and Detention of Accused
Juvenile Offenders Between. Arrest and Dispo-
sition, Ballingér, Cambridge, Massachusetts,
1977, p. 97.

& Op_cit., Undgr_iéékraﬂd Key, p.3.
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ed criminals have never been
- tial.

..our children.

" jails.

Juvenile Injustice:
" The Jailing Of
Cl'uldren In Florlda

--Mark Ezell

The Florida Centér for Child=

Exe;utive Summafy.

~ ren and Youth*

The jailing of children has long been criticized
due to the dangers and problems inherent in the
jail environment. Jails have become perhaps the
most inhumane institution in our society because
improvements in facilities that are designed for
the short-term confinement of allegéd or convict-
recognized as essen-
Filthy, bug -ridden, ill-equipped and un-
maintained facilities are inappropriate condi-
tions for the hausing of any person, let alone
Confinement of children in- such

an environment provides a constant threat to
their physical and mental well—belng

i

Unacceptable-physicalgcgnditiaﬁs are not the only
problems confronting children placed in adult
Lack of adequate educational, recreation-

7 !,‘f.i
s

; *Mark Ezell, Assaciate ‘Director
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Wal, andhealth care programs make Jail canfineﬁ

ment iﬂapprapriate fcr children While not, all

guaranteed,_children in Qantact with these indié
viduals are provided a free course in criminal
techniques, making increased criminal activity
more likely. The J21ls' destructive potential is
evidenced by repcrts of physical and sexual abuse
of 'children by larger and stronger inmates, and
the frequency with which juveniles find the only
golution to their problems to be the taking of
their own lives,

‘Candace Johnson, Project Coordinator
Peter Mitchell, Analyst



In order to prevent the placement of juveniles in
adult facilities and to protect those children
wha are placed in jail, federal guidelines and -
state laws have been developed which discourage
the jailing of children. .

The Children in Jails Project of the Florida Cen-
ter for Children and Youth was developed to take
an in-depth look at the problem of children in
Jails in Florida. 'A comprehensive survey of
Florida's 211 county and municipal jails was de-
signed to determine the state's ability to comply
with federal guidelines and state law pertaining
to the jailing of children. The survey consisted
of. three major components:

Telephone interviews - Jail administra-
tors at all 211 jails were interviewed
concerning procedures used with juve--
niles during temporary holding.

(1)

In-depth interviews and site visits -
the 49 jails which had detained juve-
niles awaiting hearings eor trials in
the three months prior to the inter-
views were visited in order to person-"
ally interview jail administrators con-
cerrlng procedures they followed for
handling of juveniles during every ac-
tivity at the jail.

(2)

|
\
H

Interviews of children - Children who
had previously been held in an adult
jail were interviewed concerning their
\ : jail experiences. ‘

(3

g
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federal guidelines
The Juvenile Justice and Delinquenecy Prevention
Act (JJDP Act) of 1974 provides that juveniles
may not be detained in any institution where con--
tact with confined adults may occur. The federal
guidelines interpret this provision of law as
follows:

Each state must develép a plan for re-
moving juveniles: from facilities where
contact with adult may occur;

(1)

In isolated instances where juveniles
are confined with adults, procedures
for assuring their separation must be
implemented. In order for Florida to
receive federal funds under the JJDP
Act, the state must show evidence that
it is in compliance, or moving toward
compliance, with this separation re-
quirement. -

Telephone interviews with jail administrators i-
dentified 26 jails that did not provide sight and -
sound separation for juveniles who were temporar-
ily held for questioning. Upon review of their
records, administrators from these 26 jails re-
vealed that 856 juveniles had been held for ques-
tioning during the three months prior to the tel-
ephone interview. On an annual basis, therefore,
it may be estimated that several thousand juve-
niles were temporarily held for questioning in.
jails that violate the federal guidelines regard-
ing the separation of juveniles from adults.

(2)

In addition to the telephone interviews, site

Mt b
L |



visits were conducted on jails which had incar-

cerated juveniles pending their trial or hearing.

Included in this segment of the study were jails
that had incarcerated juveniles who had been
transferred to jail from DHRS detention facili-
ties. Such transfers are permitted if the super-
visor of the juveniles detention facility deter-
mines that a child would be beyond their control;
The Federal Guidelines only lapply to juveniles
who are .under juvenile caurm jurisdiction; and
.not those who have been transferred for trial as
adults. During the three_month period surveyed,
the study identified 55 jails that had held ju-
veniles pending their trial or hearing. Of this
number,
under juvenile court jurisdiction and therefore,
subject to the federal guidelines. In situations
involving pre-trial incarceration, federal guide-
lines require that sight and sound separation
from adults be maintained during all activities.

THis includes admissions, sleeping, eating, show-

ering, recreation, education, health care and
‘Efansportation Dnly one of the 29 jails iﬁ
-= could provide Eha iéQel of separatian fe%
quired by the federal guidelines.

Unless these jails begin to comply with the fed-
eral guidelines regarding separation, Florida's
continued receipt of Eederal funds through the
JIDPA is in jeopardy.

Lt B
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29 jails had housed juveniles who were -

state law

Under Flarida law juvenlles ‘may be placed in 3311
as long as separation from adults and constant
supervision are provided

v ‘There are, however,
three technical distinctions regarding the se-
paration requirement contained in federal guide-
lines and thDSEgbeVidEd under Florida law.

These include the following:

(1) Under Florida law the separation re- )
quifements apply vo juveniles under ju-

venile and adult court jurisdlctian,

niles under juvenile EDurt Jurisdictioﬁﬁ_qs

Florida law does not address the separ-
ation issue for juveniles who are being
temporarily held for questioning and,
therefore, only requires separation for
juveniles pending trial; federal guide-
lines require separation in both situ-
ations. '

Florida law does not specify that "sep-

aration" of juveniles and adults in-
cludes sight and sound separation.

(3)

The exact level of sepatat;on and supervision- ré—
quired by Florida law is unclear. In order to de-
termine a minimum level of compliance the follow-
ing interpretations were used:

Separation - requires only physical se-
paration. during more frequent activi-
ties; and

(1)



(2)

monitored at least every ten minutes.*.

Through the telephone interviews, 55°jaills were
identified as having housed juveniles who were
pending trial.  Of these, 23 did not provide phys-
cal separation between adults and juveniles during
frequeni activities. Very' few facilities could
.comply with the requirement in Florida law re-
garding the supervision of juveniles in adult
jails, Only two jails -~ Jacksonville Correctional
Institute and Pinellas County Jail - had staff
Qanginually present in the juvenile section; and
one jail - Dade County Jail Annex - monitored ju-
veniles at least every ten minutés._ '
The 52 jails which could not apply with minimum
-statutory requirements for separation and super-
vision held 405 juveniles dufing the three months
of the survey. - . .

*Ft3quent activities include Sléépiﬂg, dining, !
showering and recreation. Infrequent activities
include admissions, transportation, health care
and education, s

failure to separate/supervise

iErisbevidgnt that many of the jails in Florida
do not provide adequate levels of separation of
supervision as required by law. Two primary rea-
sons were|responsible for this laﬁk of Eampliance.

First,
Q

\ , L ,
many jallers were unayafé of state laws re-

..\‘
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Supervision - requires that juveniles be
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rcgmply with D,C

quiring ‘that all juveniles be housed separately
f?am -adults. Seccndly, many jailers who were a-
ware .that juveniles must be separated om adults
indicated that lack of space pfevented them from
daing so..

i/

;ln order to adequately separate juveniles from: a-

dults and still maintain acceptablé housing con-
ditions, construction of. SEPafate/facilities or
sections for Juvaﬂiles would be necessary. How-
ever, attempting to rennovate- or/ build additidnal
SEcticns Eaf all jails not prav'ding adequaté sep—

and chntiESrwauld be exhorbi ant.

The fact that jails in Florida have failed to ade-
quately separate juveniles from adults points to
an additional problem —- the failure of the De=
partment of Corrections (D. C.) to enforce its own
regulations regarding the sepataﬁion of juveniles
and adults. The D.C. inspectors are responsible
for monitoring all local jails, noting where reg-
ulations have-been violated. The Secretary of

the Department is’ responsible for enforcing these

régulatiOﬁs by taking nunscompliant Jails to
couxt.

These mgﬁitcriﬂg and EﬂfoEEmént mechanisms, how- .

ever, have proven to be inadequate. First, in~
spectafs are failiﬁg to monitﬁr for the sepafa=

rggulatipns has ever bean‘taken
to court in order to force ‘compliance. . By fail-
ing both to recognize the problem and to enforce .
the regulations, the current monitoring systém of

the Department of Corrections has been an -Ineffec-

tive means of insuf;ng separation of juveniles
from adults.

§i




the flow of chlldren in jails

“ThHe failure of Florida's 13112 to pravide adaquaté
separation and supervision is not the only source
of the problem. Far too many juveniles are cur-

. rently being held in Florida jails, and the num-
bb[% are LHCLEAQLHE ThiE 1ﬂ(LquL of juvcnilz;

Lhlef;n be 31dur1n5 Jdll gan;nement, but thaL
current inability of local jails to separate and
supervise will be magnified. Many factors con-
tribute to this flow of juveniles into adult
jails.

First, many juveniles are being transferred from
juvenile detention facilities to adult jails by
detention center superintendents because they are
deemed "beyond control.'" 1In many cases, deten-
tion staff admit that these problem children are
being declared "beyond control" simply because
the juvenile detention facilities are under-
staffed and overcrowded.

Second, Florida law allows a large number of juve-
niles to be transferred into the adult system,
which results in jail detention. In 1977, Flori-
da's system found it necessary to transfer 1,200
‘children below the age of majority for criminal
court processing, while other states with popu-
lations of similar size were much less likely to
do so. Through the excessive use of the waiver,
indictment and the direct file provisions, the
court systems of Florida are increasing the flow

of ju siles into adult jails.
Third, juvenile judges are contributing to the
problem by:

(S

e [

‘orary holding of juveniles in adult jails.

(1) Ordering youths into facilities which
cannot adequately separate them from
adult inmates; and

(2) Failing to report juvenile jail place-

ers as required by law.

The law states that if a judge orders a juvenile
o jail, the receiving facility must have a separ-
ate juvenile section. Judges in Florida current-
ly order juveniles to be held in jails even

though jailers have indicated that they cannot
provide adequate separation. The jallers are
hesitant to refuse these court orders since they
may be held in contempt of court.

Recent contacts with the board of county commis=
sioners of the 67 counties revealed that only

nine had ever received information on jail place-
ments. As a means for both providing information
on the extent of juvenile jailing in each county
and for insuring the judge's accountability in
making only appropriate placements, this monitor-
ing mechanism is ineffective unless judges begin
to fulfill this responsibility.

A final factor which contributes to the problem
of juveniles in jail involves the current incon-
sistencies in state law. Housing requirements
differ for juveniles placed in adult jails for
various reasons; constant supervision is speci-
fied for some youth and not for others; the level
of separation tequlféd is not clearly defined;
and finally, state law does not address the temp-
The
confusion brought about as a result of these in-

e
ments to the board of county commission=.



consistencies makes compliance difficult to a-
‘chieve.

Current laws which allow juveniles to e placed

in jail only maintain the flow of children into

inadequate, overcrowded, adult facilities. The

millions of dollars which would be necessary to

separate juveniles from adult inmates would be a (3)
poor investment of county, city and state re-

sources. Attempts to administratively or proce-

durally cut off the flow of juveniles into these

facilities would only amount to a piece-meal so-

lution which has already proven to be ineffective.

Consequently, the only viable solution which
takes into account the rights of the child and
the protection of the public without requiring a
substantial expenditure of resources, is the re-
moval of children from adult jails.

Recommendations for a solution to the problem of
children in jails are as follows:

(1) No person, under the age 18, who is un-

time period in which a juvenile is be-
ing fingerprinted and photographed.
Further, no person under the age of 18
under adult court jurisdiction shall be
confined in an adult jail until that

court to receive adult sanctions.

(2) Florida statutes and DHRS policy relat-
ing to admission to detertion should be
improved in order to reduce over-crowd-

\ﬂ:'_ r
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ing in detention facilities. Further,
courts should assure that cases are ex-
peditiously processed according to the
statutory time limits and that unrea-
sonable delays and continuances are e-
liminated.

New and effective monitoring and en-
forcement procedures for the above two
recommendations should be created and
funded by the Legislature,



A Rationale For

Michael McMillen

The provision of comprehensive intake services to
juveniles is a multifaced procedure involving
screening, crisis and family counseling, diver-
sion to non-justice youth services, and the ex-
pediént search for appropriate placement alterna-
tives, if the youth cannot be returned te his own
home pending court appearance. This latter func-
tion is perhaps the most crucial in that it is
incumbent upon a properly functioning juvenile
services operation to refer a juvenile to a bene-
ficial setting as quickly as possible. ' This will
ensure the provision of necessary services and
care, thus minimizing the psychological harm
which oceuz:s during.those first critical hours
after police contact.

A juvenile services center, then, is a transi-
tional p%int along the path from police contact
to court ‘appearance if required. It is necessar-
ily a place of rapid decision-making, and must be

b

A Juvenile Services Center --
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programmatically and environmentally structured
to facilitate this task. Simultaneously, it must
present an atmosphere of calm and obvilous care to
the young people who will be processed there.
They must be made aware that their well-being 1s
the object of concern, that steps are being taken
in their behalf, not against them. Most impor-
tantly, it will serve to limit the penetration of
young people into the juvenile justice system and
promote the use of least restrictive settings
when a youth cannot. return to his own home.

intake
and

Despite this expressed nature of juvenile
services, i.e., one of rapid developments
benefieial interaction with young people, it is
not always possible to determine a proper course
of action immediately. The hazards of inappropri-
ate placement and service provision are multi-
plied when snap decision-making, based on incom-
plete information, occurs., Neither 1s it always

| S
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that determination has been made. A return to home
may be inadvisable or for various reasons take
too much time even if it is desirable. Secure
and non-secure placement options may be temporar-
ily unavailable or in some cases difficult to ob-
tain.

Consequently, in the interest of avoiding the use
of jails while appropriate residential placements
are being pursued in some jurisdictions,.it may
be advisable to consider the development of some

integral component of juvenile intake operations.
This would be especially important in rural or
semi-rural areas, whzre a well-developed system
of placement alternatives is non-existent, and
where adult jails are readily available and com-
monly used. Since intakes normally take place in
such areas as the jail (or police station if sep-
intake facility with some residential capacity,
implemented in a totally separate and more norma-
tive structure, looms as an attractive alterna-
tive for providing enhanced intake services, and
for eliminating secure jail placements.

A comprehensive intake service procedure, in and
of itself, is capable of greatly reducing the num-
ber of placements-made outside the home when
coupled with appropriate court services. An in-
take service facility, which provides screening
and crisis intervention, combined with a limited
short-term holding capability, would reduce the
number of improper though temporary placements
maee, cither due to the unavailability of space

in appropriate settings, or where parents cannot

e rontacted,  In addition, the number of improp-

IToxt Provided by ERI == i

er secure placements should be decreased dramati-
cally if not eliminated entirely.

One of the roadblocks to the prototypical inves=
tigation of this sort of facility has been the
concentration of effort, at the federal level, on
the development of non-facility based programs
and other alternatives to residential placement.
Additionally, emphasis has been placed on devel-
and shelter care homes, 'as alternatives to secure
custody.  While this has been a necessary and
fruitful activity, it has become apparent that
there is a serious deficiency in appropriate al-
ternatives during the period between a juvenile's
first contact with the Justice system, and his
preliminary disposition to an appropriate setting,
especially in instances where adequate placements
are unavailable.

has been the apparent service dichotomy which has ~
come to exist in the handling of criminal-type
and non-criminal misbehavior (status) referrals.
While some options for handling both categories
of alleged offenders are the same--both can be
released to parents or placed in foster care or
non-secure settings--a profound distinction oc-
curs when the matter of secure placement is ad-
dressed. The interpretation has been made by
Federal authorities, and an express committment
made to this resolution, that under no circum-
stances shall alleged status offenders or ne-=
glected/abused children be housed in or taken for-

cation, i.e., a facility which holds juveniles
securely for criminal-type offenses. 1t has also
been recommended strongly that juveniles alleged



Qr misdemeanur

to have cammiﬁtéd lass serious
non- reaidential altefnatives, Even seriaus Df‘
fenders, it is felt, should have access to such
options and services if no continuing serious
threat to the community or'court jurisdiction is
evident. :

These points are well-taken and indicate clearly
the overriding concern that placement capability
in secure facilities, notably adult jails and
lockups, has been abused and would continue to be
without proper safeguards. ' But the question in-
evitably arises as to what should be done when
secure placement prior to trial is necessary and
justifiable in communities which have no guaran~

teed bedspaces in an appropriate detention facil-

ity. Some sort of interim alternative must be
available if the use of jails is to be eliminat-
ed. This solution must also be viable economi-
cally and attainable in a community context with-
out extreme difficulty.

The text supports the contention that intake ser-
vices concentrating on personal interaction be-
tween staff and youth should be made readily a-
vailable in every community; that intake services
for juveniles should be physically divorced from
any jail or adult holding facility; and that a
short-term holding capacity may be included as
part of a juvenile (intake) services operation,
without debilitating effects on juveniles re-
ferred there, or on services provided. Advanced

operational principles clearly indicate, the bene-

fits of interpersonal interaction at intake, as
a'method for eliminating trauma and avoiding the
confusion and deleterious effects associated with
imperscnal handling. Under present circumstances,

C
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where construction funds are extremely limited,
and where jailling is still permissible albeit un-
der the stricture of '"sight and sound" separation,
a juvenile services center may be a realistic and
wholly acceptable compromise, a persuasive stra-
tegy for relieving the pandemic jailing of young
people. :

As noted previously, a serious impediment to a
thorough review of the juvenile services center
concept has been the thrust toward exclusively
programmatic alterpnatives Basic definitions
concerning procedural issues have been proffered
for consumption by state and local agencies, de-
finitions of youth, building and programmatic
classifications, for the scle purpose of clarify~
ing the intent or raison d'etre of federal legis~
lation., It is now clear that advanced planning
principles, as sanctioned and espoused by fede-
ral legislation, national organizations, and many
state governments, will tolerate no lellygagging
in the effort to implement residential and pro-
grammatic alternatives in the juvenile courts."
Every effort must be expended to develop alter-
natives and procedures according to the fundamen-
tal requisites of 'least penetration into the

system," 'normalization," effective services, and:
other non-~instjtutional possibilitiez. Buildings

are, or should be the final step, the iast if not
least consideration when-all other avenues of en-
deaver have been exhausted.

Yet even within the context of these intenticns
and definitions, it is evident  that the concept
of a juvenile services center might be considered,
certain definitions notwithstanding. For example,
the directive that allageﬂ status foenﬂérs may

94
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tial facllity, seems to exclude a combination of

tial capacity. This would assuredly, it is rea-
soned, result in unnecessary placements. How-
ever, it is worth noting that a juvenile need not
be classified as a status or criminal-type of-
fender for up to 24 hours after first contact,
while screening and placement decisions occur.
This implies that all juvenile referrals may be
taken to, and at least for 24 hours supervised at
a single service area, if the primary fu. cion of
that place is not custodial in nature. A juve-
nile service center would not be exclusively
custodial, or for that matter, residential in
format. It is a processing point and may be per-
mitted the responsibility of over-night care to
accommodate the prov sion of services to voung
people.. It is obvious that if a young person
must remain at intake for a briefly extended per-
iod while appropriate dispositions or transfer
are sought, a bedroom, sitting area, and sanitary
facilities would be far more desirable than a me-
tal slab.bench in a lifeless waiting room. So
even ‘now, a juvenile service center with.environ-
mentally sound living conditions may be consid-
ered an appropriate systematic response to pres-
sing need for up to 24 hour holding for all ju-
venile referrals.

With this in mind, a critical juncture is reached.
Intake services are always needed, and some
select instances which will be enumerated later.
Based on thHe assumption that well-defined criter-
ia can be established to delineate precise cir-

cumstances under which youth, may be held over- -

night, and assuming that such criteria will be
rigorously followed, it is reasonable to suggest

Q
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that living/sleeping accommodations attached to
intake may be utilized in particular cases for
up to 72 hours. There is nothing magical about
the 72-hour figure. It merely represents what is
considered the maximum length of time which
should be necessary to locate other more appro-
priate placement alternatives, and effect a
transfer, especially in secure custody situa-
tions.
intensive crisis counseling, and interaction with
court staff, parents and other agencies. Com-
plete residential services, such as educational

datory. The object is to 1) eliminate the need-

~less placement of young people in settings not

specifically geared to their needs; and 2) to
minimize unnecessary shuffling of:juveniles be-
tween various points, by providing comprehensive
services at one place. Intake service workers

In order for this type of operation to be devel-
oped so that all referrals, regardless of offense
classification, could be handled at this single
intake point, it would be necessary that the fa-
cility not be classified as "secure." Neither
should it be categorized as a 'residential fa-
cility.” The intent here is not to obfuscate
with semantic games-playing. Rather, it is to
clearly and unmistakably delineate the true
function of intake services. Witk this suggested
system it is true a youth may be held securely.

It is also true that he or she may remain there

under court supervision for up to three days,
when secure custody is necessary., But either of
these may occur only if no other suitable alter-

native is immediately available. Such capabili-

ty is intended only to augment an elaborate sys-

Q-
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tem of intake services. It is meant to heighten
che capability ol court persannel to pravide the

Slblei And finally, it is firmly assoc;at?d w1th
an unwavering commitment to not place children
in unsavory, hopelessly deficient jails.

In many jurisdictions, the majority of-juveniles
who have contact with local law enforcement agen=~
cies are not placed in jalls because of totally
disgraceful environmental conditions. This is a
commendable attitude which recognizes the poten-
tial for emotional and physical damage possible
through such placement. At the same time, it is
nearly impossible to provide continuing and nec-
essary services to juveniles who have been sum-
marily released in many of these same jurisdic-
tions. And inevitably some juveniles find them-
selves locked in abysmal holding pens, drunk
tanks, and barren cells because there exists an
overwhelming need, in the court's view, for them
to be detained; and nothing short of jail will
do. This sorry condition can be alleviated by
‘utilizing a semi-residential Juvenile Services
Center which can be community-based, conveniently
located, and properly staffed to provide youth-
*  oriented services. o

A feasible approach to the development of a ju-
venile services center would be its inclusion
within the framework of 'a non-secure residential
facility such as a shelter care home. A center
of this type would ensure that non-secure ser-
vices are immediately available, thus minimizing
lengthy stays at intake; and also reduce the
supervisory and residential function at' intake,
o There would be as well a reduced need, and prob-

E [(::ly an increased feluctance to utilize bed-
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spaces available in intake areas. Equally im-
portant is the atmosphere created by a small-
scale normative environment, with community link-
ages and interpersonal interaction typically as-
sociated with shelter care, which can be carried
over into-intake services. This type of scheme
offers an attractive option for the implementa-

- tion of comprehensive juvenile services,

In summary, a juvenile serviceg center is not a
be-all and end-all. It cannot operdte ip a vacs
cuum. It must be coordinated with other essen-
tial programs and services, and should be con-
strued as one potentially valuable sStep among
many along the way to a properly functioning ju-
venile court system. A preference for program-
matic and non-facility based alternatives should
not obstruct a clear vision of the most important
goal, the provision of the most beneficial and

ef fective services. At least some of these ser--
vices are intimately bound to some sort.of phys-
ical plant. The object, then, is to accept the
need for buildings while ensuring that the avail-
ability of such structures does not impede the
provision of appropriate services. .Some fail -
safes, described in the following text, should
prevent untoward use of holding space and em=
phasize the critical importance of staff inter-
action with young people, along with the neces- .~
sity for using quantifiable criteria in the i
placement determination process. At the same
time, it should be understood that. most juvenile
court, systems cannot be personified as intrinsic

sblackguards who would jump at any opportunity to

hold children inappropriately or not. Most are
simply frustrated, hamstrung by the financial
and procedural difficulties which must be over-
come when systematic change is undertaken. A
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ile services center is a palatable and emi-
nently realizable first Stagé of change when con-
sidered in conjunction with other economically
feasible and appropriate services.

juvenile

operating criteria -
juvenile services center

Where JUV?ﬁllE c@urt intervention is necessary,
all court proceedings and activities should be
iniriatéd at a formal point of intake, where
comprehensive screening, counseling, case evalu-
ation and determination can be undertaken. If it
is to accommodate referrals of all classifica~
this single point of entry into the
aperati@nal guide—

tions, sVs-~
tém must have egtablished
1egad @ffendef Thla will ensure rh@ appllLarLﬂn
of appropriate services- and facilicate effective
placement decision making: It will be especially
important where overnight holding (or bedspace)
capacity offering limited residential services

is available at intake. Every .-precaution must
be taken to eliminate unnecessary holding in the
semi-residential context which may be attached to
intake. Alternative placements or réelease must -
be sought in each case with holding occurring on
a definitively time-limited basis,

Reception (0-4 Hours)

All referrals will at intake be brought to a re-
ception area at which time crisis intervention

and case investigation will begin. Medical ser-
vices should be rendered at this time if neces-

sary. Upon and during the completion of this ini-
tlal phase Jjuveniles will be conducted to a
‘ kjg,
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youth waiting area (similar to a realdential typt

living room), whizh can be supervised from the
reception desk. With adequate and continuous su-
pervision, no additional security precautions
need be taken except in cases where a juvenile
demonstrates violent behavior, or presents a
threat to the safety of other youths. In these
instances, a separate waiting area may be uti-
lized as a safety precaution. Where overtly dis-
ruptive behavior is evident or anticipated, a
youth may be required to wait in a ﬂépafate coun=
seling or interview room.
the youth exhibits pf@n@unted tendencles tgward
violent behavi - and has been referred for an al-
leged serious iense may one of the single oc-
cupancy bedrooms be utilized for waiting pur-
poses. It must be rembered that 'during this ini-
tial screening phase, intensive ¢risis interven-
tion and personal/family counseling services are
to be rendered, whiles a de“»rmination is made
concerning the juvenile's status. Only in very
unusual circumstances will it be necessary to use
bedrooms. A waiting room with a comfortable en-
vironmental character, coupled with staff super-
viei@n and interaction should suffice in most in=-

The intensive screening/services phas. (0-4
hours) -should involve several operations, includ-
ing family contacts, counseling and accumulation
of as much information as possible concerning
youth, their personal histories, and the events
which led to their referral, A determination of
the need for continuing services, both residen-
tial and non-residential, and for further court
appearance should be completed. : If continued
court involvement is warranted, a placement deci-

sion (release to home or family, non-secure al-

S
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Figure 1 7

teruatives, or secure custody), must be made. should be completed. It is possible, however,
The appropriate persons or agencies must then be - that a late night first contact or the inability
contacted to arrange for placement The youth © to reach parents or other family may result in
should, whenever possible, be released or re- the need for a lengthier waiting period. Under
manded to her appropriate settings within this such conditions a bedroom space may be made a-
aric - fi1 - r vailable for sleeping cr privacy if desired.
, Bedrooms should not be locked and should ba ar
) ranged so as to provide for continuing supervi-
sion from the receptlan area.

CQnditiC)ﬂS' or S ay at lﬂtake é Haurs) The category of alleged offender will be subject

_ to the same intake procedures and services as
status offenders. From 0-4 hours intensive
screening, counseling, infoimation development,

Only in rare circumstances is it anticipated that and family/placement contacts should be accom-
alleged status offenders will need to remain at plished. Appropriate transfer or release sh 1d
intake beyond the initial four-hour screening then be completed. During this time, the juve-
process. By that time, a return to home or place- nile should remain in the youth waiting area
ment in other available non-secure alternatives while services are rendered, unless disruptive
. &) _
EM ‘ ’ :j 2 : ' ty
‘ - ° 49 s
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tives red, the T a7

contin e utilized, 5 1s5fe

lease cannot be immediately accomplished, and the

stay at intake will be somewhat prolonged. If

bedrooms are used for sleeping, or tg provide

sone level of privacy, they should remain un-

locked-~regardless of the juveniie' qlléged of -

fer se--unless secure custody will L. sought.
imééé tive that advanced intake/release——— ——— -

c ria be utilized as part of standard opera-

ti policy, in order to minimize the necessity:

for secure placements and the corresponding use

of secure Bedrooms at intake, when transfers

~§i11 take some time. In most cases, juveniles

l .
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no more than 12 h@urs, Any fallufa
or transfer young people of this clas-
n within this specified time period is
indication of the lack of appropriate
and/or adequate intake procedures,
thé purpose of intake services has
efeated, ignored, or circumvented.
SEKVices component is not intended to
supplant the provision of appropriate alterna-
tive services. Since this time at intake is re-
latively short, the provision of a living space-
separate from the youth waiting area 1s not es-

1
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tlcal intake services, Ir
recommended that their st
limited to 12 hours.

nst

capability in areas wher
s are not readily a-
t jail or lockup, e.g.,
7 acilities are located
some distance and/or spaces are not guaranteed,
some waiting period may be.involved. In such
ses, a holding capacity of up to 72 hours will
roiitted while placement arrangements are
et Counseling, client/staff interaction,
vestigation will continue during this

Many times, difficulties will be ironed .
that alternative residential arrangemefl
-an be made. The holding capability clearly is
intended as a means of pfﬂVldlng a bréathlng
space, so thai adequate services can be arranged
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living area, or uaytaa
part of or adjacent to bedroom

times when no juveniles requiring se e cus )
are present, this spaﬁe may be used by other re-
1. 'The

nitia
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sh aseo

uld fgclll

Whlih may
be available. T .

design considerations
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Size:

» pro-
mote Ehe dévglgpméﬁt uf QﬁmmuﬂltyibESEd and ap-

propriately scaled structures, and limit the use
of available space for even temporary residential
ummended that the maximum num-=
four,
ose
ooms fefaré
rals who remain at 1ntake fgr up EG 12 hDurs.
Sinde such spaces tend to bé used when awvailable,
the development of additional bedspaces would

1



Bedrooms

& Dayroom Area

Intensive Intake Services —
(0 - 4 Hours)

Counseling/
interview
]

Staff Offices/ -
Records

cause the facility to assume too strongly the
character of a residential setting. If more bed-
spaces are seen to be needed, the obvious impli-
cation is that more alternative nlacement bed-
spaces, both secure and non-secure, are required.
Under no circumstances should this need ?e ful=-
filled at intake. '

Spatial Relationships:

Bedspaces must be arranged to accomodate constant-
ly chang intake neéds. These would include
7 “uatic. . where no sleeping spaces are needed,

LS.
1
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. quired.

where there is a requirement for both secure and
non-secure bedspaces, and where exclusively se-
cure or non-secure sleeping arrangements are re-
The spatial design must compliment this
sort of varying population composition as well as
simplify screening/supervision responsibilities.
Spaces may be multiple use in nature by support-
ing various types of activities (sleeping, inter-
viewing, waiting), thus avoilding the necessity
for constructing separate areas. All areas

should be of a comfortable character, reflecting
the environmental ideals envisioned for normative,
homelike and least-restrictive settings.

H



' The diagram on the preceading page illustrates
many of the desired spatial trelationships.

Public and youth entries and waiting areas should
be separated. A single reception area serving
both would be most efficient operationally. The
reception area should be visually linked to all
service areas, including youth waiting,. sleeping
and interview rooms, any living spaces, access
points between these spaces, and with public ,
areas. Where reception is combined with general
staff office space, supervision of all areas may,
be simplified through an‘open office type of plan
where intake personnel-circulate freely among

desk areas, files and reception, while maintain-:

ing visual contact with all facility spaces. An
added advantage is that staff members are never
far removed from spaces occupied by juveniles
‘and can circulate freely between juvenile and of-
- fice work areas.
staff/youth contact.

The schematic planas illustr ated in figure 3
depicts the arrangement of spaces for a proto-
typical juvenile services center providing intake
5creenlng/caunsaling, seaure and non-secure

small.l;v;ng area far juveniles remaimimg at in-
take up to 72°hours. All spaces are sized ac-
cording to program and operational requirements.
It would be possible to add.a medical component,
though any bedfaam may be used fﬂr'this purpose.
be handled by canventienal medical service pro-
viders (hospitals, clinics, etc.). Spaces may
be utilized according. to the diagrams featured
.Ain figures 4, 5, and 6. ;

3
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This should encourage increased

This plan demonstra:es the maximum recommended
capacity requirements, Smaller facilities may

be planned with fewer sleeping spaces and smaller
living areas. If alternative placement capabili-
ty for both secure and non-secure care is well-
developed, so that' a maximum stay at intake is
limited to 24 hours, then ;he‘facility may be a
ranged according to figure 7. 1In either event,
it should be possible to develop juvenile ser-
‘'vices operations which are responsive to the
specific needs of each community.

I'-!

£



total square feét 3120
cost = $60/sq. ft.  _ x60
' $187,000

figure 3

JUVENILE SERVICES CENTER —
SCHEMATIC ARRANGEMENT
(72 :Hcmr Model)
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ol ~ total square feet 2400
@ $60/sq. ft. : x60

total construction cost $144iDD(_)
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appendix

Juveniles subject to the jullSdlEEiGﬁ Gf the
family court over delinquency should not bé de=
tained in a secure facility unless:

1. they are fugitives from another juris-
diction;

2. they request protection in writing in cir-
cumstances that present an immediate threat
of serious physical injury;

3. they are charged with murder in the first
or second degree;

4. they are charged with a serious property
crime or a crime of violence other than

of serious harm to property or to the
physical safety of the juvenile or others.

A. Mandatory release. The ‘intake official should
release the accused juvenile unless the juve-
‘nile:- -

1@

is charged with a crime of violence which
in the case of an adult would be punish-
able by a sentence of onme year or more,
and which if proven is likely to result
in commitment to a security imstitution,
and one or more of the following addi-
tional factors is present:

a. the crime charged is onme of first or
second degree murder;

b. the juvenile is currently in an in-
terim status under the jurisdiction

first or second degree murder—which if
ccmmitted by an adult would be a felonv,

a. théy are already detainad or on con-

another dellnquency PTOCEEdng,
b. they have a demonstrable recent record
-0f willful failutes to.appear at family
court proceadings

-

c. they have a ‘demonstrable recent record
of violent conduct fésultlng in. phy51cal
injury to others; or

d. they have a demonstrable recent record

of adjudications. far serious prcperty

offenses; and

5. there is no less restrictive alternative—
that will reduce the risk of flight, or

RJ};‘ | 'l‘z;j_. f L

57

— —of-the—court in a criminal case, or

is on probation or parole under a
prior adjudication, so that detention
by revocation of interim release, pro-
bation, or parole may be appropriate;
the juvenile is an escapee from an in-
stitution or other placement facility
to which'\he or she was sentenced under
a pteviaﬁs adjudication of criminal

]

conduct; T T - =
d. the juvenilé has a“demanstfable fEEEHt
at juvéﬂilé prceedingS, on the basis

Df whieh the OEficial finds that no
pcsedltu-feasonably énsure appearance,
oT - ' : C )



2. has been verified to be a fugitive from 3. Secure vs. nonsecure detention. Whenever
another jurisdiction, an official. of which an intake official determines that deten-
has formally requested that the juvenile tion is the appropriate interim status,
be placed in detention, .. secure detention may be selected only if
. ) L . o o clear and convincing evidence indicates
B. Mandatory detention. A juvenile who is ex- the probability of serious physical in-
cluded from mandatory release under sub- jury to others, or serious probability
section A. 1s not, pro tanto, to be auto- . of flight to avoid appe.rance in court.
matically detained. -No category of alleged - - Absent such evidence, the accused should
conduct in and of itself may justify a fail- be placed in an appropriate form of non-
ure to EK%EEiSE dlscrgticn to release. - secure detention, with a foster home to
be preferred over other alternatives.

L]

Discretionary situations.

1. Release vs. detention. In every situation
in which the release of an arrested juve-
nile is not mandatory, the intake official
should first consider and determine ;
whether the juvenile qualifies for an N
‘available diversion program, or whether
any form of control short of detention
is available to reasoriably reduce the
risk of flight or misconduct. If no such

-.measure will suffice, the officlal should
explicitly state in writing the reasons
for rejecting each of these forms of re-
lease. o

2. Unconditional vs. conditional or super-

' viséd release. In order to minimize the

‘imposition of release conditions on per=- .. _
sons who would appear in tourt without . T

them, and present no substantial riskdin— ———— o R
the interim, each jurisdiction should . . S 7 .
develop guidelines for the use .f various , ; e

forms of release based upon the resources ’ i
- and programs available, and analysis of

the effectiveness of each form of release.




Removing Children
From Adult Jails: o
A Citizen's Gulde .0 Actlon gorors 3. s

whca are thé Chlldren in jails?

On December 1, 1978, a seventeen =year . = e e

vld inmate of the Collier County Jail Tt is estimated that 500, 000 Juveniles a year are
in Florida committed suicide by tear- - held im adult jails and lockups in the United

ing up a showeRjcurtain and using the , States. The Children's Defense Fund states that
material to fashion a nodse by which : even the half-miilion figure is "grossly under-

" he took his own life. On February 14th, ° stated." Abuses including severe physical punish-
another juvenile committed suicide in 7 ment, rape and lengthy periods of solitary con-
the Collier County Jailu#% - .~ finement are pervasive in these institutions, and’

_ - . _ ! suicide by juveniles is not uncommon.
An investigative report recommended e .

- that the Collier County Jail develop a - " Although the Juvenile Justice and Delinquency

-+ .hetter system of classifyiag 3uven112§ Prevention Act of 1974 requires states and ter-
Yet no action was taken by the state to " ritories receiving funds under the Act to sepa-

. stop the housing of Juvenllés 1n thls
or other Florida jails.

. *This work is not intended as a ééholarly article,
__but as an action handbook. o ’

**'"Children in Jails: The Real Crime," Newsline,
- 3, No. 7,-1979, p. l; -

"




"

rate juvenile and adult offenders by'“sight and
sound," they are confined together in jails and
lockups across the nation. In some places, the

*sight and sound guideline has been distorted, so

that juveniles are isolated in solitary confine- - .
ment for long periods. . ' N

-y

Yet most children are in jalls for prapetty or
minor offenses. Eighteen percent of all children °
in jails are locked up for status offenses, in-
cluding funning away, being “uﬁgoverﬂable," énd

ted by adults! NeglegtedL disturhedg retarded
and handicapped children are a.so found in this

- grouph.

According to the Mational Council on Crime and
Delinquency's Criminal Justice Mewsletter:

New Jersey's four-year-old juvenile code
has - "proved that there is no need to

lock up children for noncriminal mis-
behavior. :

Such is the assertion of a state depart-
ment of human services-task force on the
juvenile-code. The task fotce has re-
cently published a report entitled,
Juvénile Justice in New Uersey: ég

' Assessment of the New Juvenile Code.

The QQdé,AWhiEh“bEEamE effective in
March 1974, separated Juveniles in
Need of Superv15ion (JINS) from delin-
quents, . .

More significantly, the code prohibited
placement of these status offenders in

1 60

ﬁ-‘

-JINS Shelters.

either secure detention before disposi- '
tion or correctional facilities after
disposition.

Based on a comparison of samples of juve-
niles before and after the law took ef-
fect, the task farcegfgund compliance
with these deincarceration requirements
to be 'virtually universal.

o Q

VYEE, though they are no longer locked

up, status offenders are still treated
more harshly than delinquents at almost
every stage of juvenile justice sys-
tem processing, accafdlng to the task
force. LU

. Aside from getting status

offenders out of jails and training
schools, another visible result of the
juvenile code wds the creation of 20
JINS shelters. This represented a vir-
tual ﬂ@ubliﬁg of the number of beds
available in New Jersey for predisposi- .
tional thding of juveniles. .

Fortunately, the task force found. that
the JINS shelters 'drained off' status
offenders from detention facilities,
rather than simply providing additional
beds to hold more juveniles. The task.
force- backs this claim by ‘showing that
the total numbers of juveniles held in
temporary. custody, JINS and delinguents,
remained constant aftey the JINS:shel-:
ters were established '

At the post-adjudication stsfe?Afew

Ny
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boysg, but a large proportion of girls,
were placed in the JINS shelters in-

stead of 1institutions. So much so
that the State Horm: for Girls, whose
population had been two-thirds status
of fenders, was able to be closad after
the JINS shelters became available.

JINS Processing. Other than the lack
of incarceration, however, the task
force found that the juvenile code has
not significantly changed the way the
juvenile justice authorities handle
status offenders. =

Indeed, the report indicates that,
genetally, JTN? are handied more

Jergey S guven;le JBSELCE agenﬁlesg

With the exception of police--who are
more likely to send delinquents to court
than JINS cases--the status offenders

fare worse at each stage of the system.

They are twice as likely as delinquents
to be held in predispositional custody,
less likely to have their cases dis-
missed or informally adjusted, and
more likely to be retained in custody -
for longer -periods.

Moreover, at each stage female JINS
receive more stringent treatment than
their male counterparts. In fact, the
observed differences between the pro-
cessing of JINS versus delinquents
'can often be traced to rather drastic
differences between the processuing of

1.
4

[

female JINS and delinquents. The dif-
ferences between male status offenders
and delinquents are much less striking

The task force believes one reason

status offenders are treated more
stringently is that they are more often

referred to court by parents or school

officials, i.e., persons with a srronger
stake in hav;ng the complaint purs

also suggested that juvenile

0 be governed more by the
I parens patriae ideals in
JINS cases, where due process safe-
guards are less strict than in de-
linquency cases.

'"In summary, it seems very likely that
the differential treatment of JINS in

the juvenile justice system represents

a large number of instances where parents
or officials perceive they are signing
the JINS complaint for the juvenile's

own good, and the court joins forces

as a benevolent agent of authority and
social control.

Next Steps. DNow that deinstitutionali-
zation has proven- itself, the task
force suggests it may be time to tackle
the broader questions of social policy
regarding status offenders.

These include the fundamental questions
of how JINS come to the attentdion of the
court and whether the juvenile court is
the appropriate agency to address the

* B O g



A recent study of 755,000 juvenile runaways shows

that many were not seeking adventure, but were
fleeing emotional, physical, or sexual abuse:

needs of status offender .

Coincildentally, a private group, the

In their new work, The Juvenile Offendey:
trol, Correction, and Treatment, C. Bartollas and

Association for Children of New Jer-
sey, has recently examined mary of the
same i1ssues as the official srare task
force.

Specifically on status offenders, the
association questions whether the JINS
shelters truly represent the 'least
restrictive alternative.' The aggocia~
tion's report argues that many status
offenders could be spared placement in
the shelters. If support services were
available in the community, it is sug-
gested ‘that JINS could often remain

in their homes or stay with relatives.

S. J. Miller state:

Q
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Most of the children in...jailg have done
nothing, yet they are subjected to the
cruelest of abuses. They are confined
in overnrowded facilities, forced to
perform brutal exercise routines, pun-
ished by beatings by staff and peers,
put in 1solation, and whipped. Thay
have their heads held under water 1n
toilets. They are raped by both gtaff
and peers, gassed in their cells, and
sometimes stomped or beaten to death

by adult prisoners. A number of youths
not killed by others end up killing
themselves,

1"!}"
,4%“;‘

Con-

Larry Dye, director of the Youth
Development Bureau of the Department
of Health, Education and Welfare,
said that a grcwing number of teen-
agers were what the bureau describes
as 'throwaways,' young people who
are forced out of their homes.

'We're finding in programs that
we're seeing an increase in the
number of -kids that are being pushed
out of their homes, or they leave
their homes at 15, 16 years of age
by some kind of mutual agreement be-
tween the parent and the young per-

~son,' Mr. Dye said.

I~y

'When the young are forced out o
the homes, we're talking about
adolescent abuse, Sexual abuge;
we're talking about the destruction
of the family unit being such that
the young people are just told to
go out and make it on their own,'
he said.

Bill Treanor, director of National

Youth Alternatives, a national or-

ganization of community-based youth
services in Washington, says there

is another kind of 'throwaway,' the
teen-ager who is forced out of his

home for economic reasons.
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housing mdrket in pafticular péDplE
are living in smaller and smaller
units with less and less space, sort
of llka, just how many little birds
can f%t in a nest? °

Well, somebody gets pushed out and
you see this particularly in large
cities with minority young people
where they just don't fit in the
apartment any more; that seems to
be an increasing factor of a to
homeless youth.'

lo

=y

When we Jall yaungater% such as these, we are
imposing "'our country's most severe sanction
short of the death penalty, (i.e., deprivation
of liberty) on children who have never even com-
mitted a Cfime," accordiﬁg to the National Co-
al pro;edureg such as strlp Seafch&’ forced ta
‘:al and verbal abuse, guveniles may suffer the
‘@ﬁstructian of their self-esteem, and worse.
x

Fram the November 16, 1979 issua of the Juvenile
VJustige Digest, we learn that a youth hung him-
self lﬁké West Virginia jail that routinely ig-
nored making cellblock inspection rounds:

Sheriff's deputies routinely falsify
jail records and incarcerate juveniles
with adults in Kanawha County, W. Va.,
the Charleston Gazette claims in an
extensive article published last week
which quotes a deputy suspended for
neglect of duty.

RJ!:‘ Zaﬁ@:

Aruitoxt provided by Eic:

Subjected to imperson-

records because the practice was so com-
J. 5. Batman told the newspaper.
'It would be humanly impossible for
deputies to inspect the cell block areas

mon, '

every 30 minutes. After each shift is
over, the deputies always put their .
initials on the inspection records,
regardless of whether inspections have
been done.'

Batman said deputies routinely placed
adults in the jail's juvenile section.
"You could subpoena any number of npeople
and would find out that adult pris DﬂEfa
were placed in the juvenile section,'

she said.

Deputies made variocus excuses for placing
juveniles in the adult section, too,
Batman said. 'At one time, they said
they did it so that an adult would super-
vise the juveniles.'

In late October, Kanawha Countv Sheriff
Kemp Melton suspended three deputies, two
for allegedly falsifying records re-
lating to the time during which a juve-

' nile hanged himself in a cell ’ Meltan

duty, though Batman sald She daesn t

know what the charge refers to.

*The NCJF is made up of 28 organizations com-
prising conservatives, liberals, practitioners,
planners, local and national organizations.

ey
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‘stepfather was housed in a county jail in

frequently
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The records allegedly falsified pertain
to security inspections of the cell areas.
Deputies are supposed to’inspect the cell
area everv 30 minutes and record the
inspections. The juvenil: ho hanged
himself, Michael Jeffery, .ed in the
jail about 3:30 p.m. on Sept. 30.

About a week later, state Supreme Zlourt
Justice Darrell McGraw attempted to
ingpect the cell in which Jeffery died.
McGraw engaged in a scuffle with sheriff's
depuvies and was subsequently arrested.
Jeffery's death and the McGraw incident
are currently under grand jury investi-
gation.

There are many similar instances of mistreatment

of juveniles in adult jails. For example, a
juvenile charged with running away from an abusive

what is
described as a large steel box. He hung himself
on the second day. A youngster charged with run-
ning. away spent seven weeks in a condemned Indi-

~ana,jail--to teach him a lesson.

A 9-state survey by the Children's Defense Fund
found that children, including status offenders,
"are placed in cells with adults
charged with violent crime.'" They discovered
that:

A 15~year-old girl was confined with a
35-year-o0ld woman jailed for murder.

A'Iéayeaf—ald boy was confined with a
man charged with murder, who raped the

o boy on three occasions.:
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A lé6-year-old boy, arrested for shop-
1ifting, was confined in a cell with
a man charged with shooting another
man.

A l6~year-old boy was confined with
five men, One was AWOL from the
military, one was charged with assault
and battery, one was an escaped pris-
oner from another state, one was in
jail charged with murder of his wife,
and one was charged with molesting
three boys on the street,.

A l4-year-old girl was confined in
a cell with two women charged with
drug ‘use, who congtantly cut them-

A l6-year-old boy was confined in a
cell with a man charged with murder.

A l5-year-old boy was confined with
three adults, two were charged with
drunkenne 15 and one with murder.

Inadequate separation also means that children
are held in cells with the mentally disabled.

We learned that juveniles are regularly mingled
with inmates who are mentally ill or retarded or
with inmates awaiting competency hearings.

Should these children be exposed to the physical
and emotional abuse of adult jallﬂ and lockups?
Does jail deter them from future 'criminal" be-
havior? According to Sherwood Norman of the
National Council on Crime and Delinquency, de-
taining a child "in forced association with other
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What's more, state and local govermments are
wasting money bv institutionaliz

ren. Since 1974:

..when Maryland prohibited the locking
up of status offenders, communities
have raduced their tendency to use the
juvenile courts as a dumping'ground for
truants,. runaways and ungovernable
youths, according to a recent repovt.
The number of status offenders referred
to court has steadily dropped and many
more referrals are being closed at court
intake. In addition, the state has saved
money. The cost of placing a young-

ster in a state correctional institu-
tion is between a reported $12,000 and
$14,000, but a greater number of juve-
niles are being sent to group homes
which cost $8,200, or placed in foster
care at a cost of $2,400,

Rape, other forms of physical abuse and harass-

ment, and suicides are just some of the conse-
quences of confining juveniles with adults.

Other negative consequences derive from the hor-

rendous conditions of many of the county jails
and municipal lockups in which juveniles are

held. 1In Rosemary Sarrl's Under Lock and Key,
Judge Don J. Young describes such a jail:

When the total picture of confinement
in the Lucas County Jail is examined,
what appears is confinement in cramped

Q ‘4
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ing these child-
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and over-crowded quarters, lightless,
airless, damp and filthy with .leaking
water and human wastes, slow starvation,
deprivation of most human contacts, ex-
cept with others in the same subhuman
state, no exercise or recreation, lit-
tle if any medical attention, no attempt
at rehabilitation, and for those who in
despair or frustration lash out at their
surroundings confinement, stripped of
clothing and every last vestige of hu-,
manity...
Ronald

3 L

Jail Goldfarb notes:

| m

Since most jail employees are law en-
forcement personnel, often uninterested
in or hostile to their assignments to
guard inmates, people in jail are...
placed in the hands of those who are
least likely to teach or exhibit (respect
for law and order)...the least qualified
and the poorest paid employees in the
criminal justice system, the jail

guards.

American Jails, a publication of the Ceﬂtennlal

Congress of Corrections, states:

The majority of county and city jails

are more or less independent units, each
having a certain autonomy. The grounds,
buildings and equipment are owned by the
respective counties and cities. In a
majority of cases the buildings are old,
badly designed, poorly equipped, and in s,
most instances in need of urgent repairs.
They are not properly heated, ventilated



nor lighted; they do not have the neces-
sary facilities for the preparation and
service of food; proper and adequate pro-
vision for bathing and laundering are
missing; sanitary arrangements are, for

the most part, primitive and in a bad

state of repair; only in rare instances
are there proper hospital facilities

ar means for caring for the sick and in-
firmed; religious services are infrequent;
educational activities are almost com-
pletely unknown...Recreation is mostly
restricted to card-playing, and in general,
complete idleness is the order of the

day. Filth, vermin, homosexuality and
degeneracy are rampant, and are the rule
rather than the exception. Of these

there is no more pressing nor delicate
problem, among the many confronting jail
administrators today, than the ever-present
and increasing problem of homosexual be-
havior among those incarcerated in jails
all over the nation.

The Youngest Minority, a publication of :the

American Bar Association, asserts:

Besides deliberate and intentional in-
fliction of discipline in a cruel manner,
punishment can &lso: imply a wrong in in-
stitutional management that is not erased
- by good intent and lofty purposes. For
example, a fourteen-year-old juvenile was
serving nine:y days on a chain gang for
- petty larceny. He was shot in the face
by a trusty guard and lost both eyes
and suffered brain damage.

dult jails often lack the most basic medical
services. 1In the questionnairs survey of '"medi--
cal facilities" in 1,431 381133 the American Med-
ical Association found that 759 provided "First
Aid Only." Further investigation revealedthat
many of the "medical facilities'" listed were
nothing but first-aid kits.

A recent study by Yale University researchers
found that three-quarters or more of the violent
children in a Connecticut reform school "had been
seriously ‘abused by their parents or caretakers."
This included being hit with a helt buckle or
whip, and being burned and beaten with a stick.
96% of this group were '"found to have brain or
neurologic disorders or psychiatric problems."

In adult jails and lockups, the mental and phy-
sical ailments of juveniles, including drug re-
actions and diabetes, go unnoticed. This neglect
can and does lead to unnecessary deaths,

Adult jalls are ‘not required to provide Educa=
tional; recreational, or indeed any services or
prcgrams for JUVEﬂllES. Aciordlng to the 1ast

1ﬂg fac;11t1eg In an 1nterv1ew with a ChlldrEﬁ's
Defense Fund staffer, a 12-year-old confined in a

jail cell in the men's section, said:

all steel and you can't see nothing.

There was nothing to read, nothing to

do at all. I did nothing. T screamed

at the cops. It's the only thing to do.
Then sometimes they'd push me around. The
worst thing--it was boring. You could

be dying in there and they wouldn't even

1 \:!
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Aruitoxt provided by Eic:

know. Once I ripped a handle off a wall.
I wanted to see if they would see me in
the camera. DBut no one came. Another
time 1 smashed a great big hole in the
wall and they didn't know.

Self-reports of juvenile crimes show that nearly

98 percent of all adolescents will commit at
least one criminal act which will go unreported

to police. But it is poor children, unable to
marshall the support of parents, lawyers, or

other resources, who are most likely to be jailed.

In Jajls: The Ultimate GChetto of the Criminal
JUSEICE Svsfam, Ronald Goldfarb points out;

.The flew1b1l;ty cf the delinquency con-
cept has aggravated the tendency, already
severe, toward class and race discrimina-
tion in the administration of juvenile
justice. Offenses by young people are
common, but, generally, poor children

[ in trouble end up in jails and other

| correctional institutions. Minority
group children are disproportionately
represented, white children underrepre-
sentad.

yths about children in jails

i number of mythsrare assaciated w;th'the Jalllﬁg

of juveniles. Ve hear most often that these
children are dangerous and "the community must be
‘/[protected." The truth is that while serious
| lawbreaking receives a great deal of publicity,
’only about 10% of~delinquent youth who appear in
court are violent. A 1978 report ito the Ford

1_:,
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Foundation, lelénﬁrQalinquénpgjiféveals that
"violent acts by juveniles account for 10=11% of

all juvenile arrests...repeated violence by juve-

niles is not a common phenomenon,' and '"simple
assault is the most common violent crime commit-
ted by juveniles.'" A survey by the Children's
Defense Fund found that of 162 children for whom
jails had recorded charges, only 19 (11.7%) were
iﬁ jail fof alléged daﬂgefoﬂs acts. In a study
Ohio,
the Academy for Lontemporafy Pfgblems TEarned
that "Youths arrested for violent offenses con-
stituted less than one-half of 17 of juveniles
born in Franklin County, Ohio in 1956- 68, and
less than 2% of all_such persons-wifh.a pre-
adult police reesrd.”

In Chiidren in Jails:
Mater 73133

the National Cénter for Youth Lég\

fépértgd that:

...a recent NCCD study, conducted in
‘Upper New York State, revealed 437 of

the children in local jails were alleged_ - . "

PINS- (persons in need of supervision),
none of whom were charged with any crime.
A Montana survey found that dependent
and neglected children were routinely
held in jails; at over half of the .
jails, children were confined as a de-
terrent, even absent formal charges
against them. The census reported that
2/3 of all juveniles in jail were await-
ing trial. In 7 states, all children _
detained are held in jail and in 21
states, more children are held in jadil

- than in equally available juvenile de-
tention facilities. Analysis of cor-
rectional programs in 16 states revealed

- :1‘j‘£
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that 50% of children between 13 and 15
in these programs had previocusly been
in jail one or more times.

A report on juvenile'ggrreetigéalfrefgrm in -
Massachusetts, prepared by the Center for Crimi-
nal Justice at Harvard Law School, compares an
"old system" in which all detention was in. secure
settings, with a 'newer system" of. detention in
open settings, such as Bhelter care. The report

concluded that "In the newer system, since afaund

80 percent of the youth are in relatively open
settings with relatively low recidivism rates,
the policy implication is clear. It is possdible
to put the majority of youth in open settings .
without expasing the- cammunity to inardinate
danger." ) » 5 .

To protect children from thémselvés or from dan-

gerous home environments is another rationale ’

for jailing juveniles. The Children's. Defense

Fund reveals that:

. in the name of pfoteétingchildr,enj we

found many youngsters in the filthiest,
most neglected and understaffed insti--

- tutions.in the entire correctional sys=
tem, One child was in jail because
her father was suspected of raping her.
Since the incest coyld not be proven,

. the adult was not held: The child,

however, was put in jail for protective
ﬁustody. -

"faur te&ﬂ=3gé bﬁys, jailed on. suspiginn of steal-
-ing. beer, who died of asphyxiation from a defec-
* tive gas héatér, -after being left alone for elev=
Q -
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l ;? [ -
I = " .
§- = "“'le ¥ -
. .- ) .

=

68 - .

':;rs in”an Arizana jail o TniIndiaﬂégfér
een year old boy, veteran of five foster

ounty jail and asked the sheriff to lock
him up. The child was segregated. from adults,
pending a hearing for auto theft. A week later
his body was found hanging from the bars of his
cell; a penciled note nearby tead, 'I don't be-
long anywhere.'"

e

A £§Eegt study of North QarglinaAjails found

young ‘malés arrested on drinking charges are
particularly .prone to suilcide--usually within -
the first 24 hours of incarceration

=

:For children who are abused or self=destructive,
‘being caged with dangerous offenders, in inade-

quate facilities lacking sufficient or trained
staff, is a life—threaténing situation. In 1979,
the National Coalition for Jail Reform, comprising
29 organizations including the American Bar Asso-
clation, the National Sheriff's Association, the
Natiorial League of Citles, the American Institute
of Architecture,’ and the National Council on

Crime and Delingyency, unequivocally endorsed

"the goal that nq-child 'should be held in an adult

jail," and stat ed that, "confinement in an adult

~ jail of any juvenile is ah undesirable practice:

Such confinement has known negative corfsequences
for youths--sometimes leading to suicide, always:
bearing 1if3eibng implications." The National .
Coalition for Jail Reform is 'In accord with
Dr. Rosemary' Sarri's assertion that:
ot , :

Thr@ughout the United States conditions.

in jails and most detention facilities

are poor; they are overcrowded and lack

the/basic necessities for physical and

L . X - o .
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mental health; supervision and inspec- .
tion are inadequate, and little or no
in-service training is provided. Lack
of continuing supervision ig aspecially
probleratic for jailed youth, since they
can be abused by adult prisoners.

Us

In a four-year study conducted by New York state's

‘Select Committee on Child Abuse, a 'definite link"
between child abuse and neglect and juvenile de-
linquency was shown. Reviewing this, and similar
findings in other studies from acrosa the nation,
Gwen Ingram, director of the National Council on
Crime and Delinquency Youth Center, concludes,
"If children first visit court ag victims and
receive no assistance, they return to the same
problems -and develop survivai gkillg that often
cause their return to court as the accused,"
Children are also put in jails, "To teach them a

- good lesson." However, this lesson ¢often back-
fires. In their Dangerous Offender Project, a
three-year effort funded by the Lilly Endorge-
ment, the Academy for Contemporary Problems dis- .
covered that, "Incarceration seems to speed up,
rather than retard, the recidivism of the 'vio-
lent few' among juvenile offenders.” The re-
searchers charge that "Juvenile court disposi-’
tions swing from a total lack of punjstment at
the beginning of a criminal career to overly
harsh. incarceration a few c¥imes later on.”

Early on, "A youth learns that he can break the
law and ‘not be punished., He is unimpresged with
the seriousness of the law:" When finally put
behind bars, he is likely to regard it as merely
"the luck af the draw." The study concludes

i that "legislators and judges ought to devise
intermediate sanction measures that will make

o ' ‘
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. unspeakable prison conditions,

Among
these might be restituticng cammunity service
orders, restrictions to a group home, and other
losses of liberty designed to show that the court
means business." :

The lavishly praised '"'Scared Straight" program, .
in which prison inmates brutally try to frighten
youngsters out of careers as lawbreakers by sneer=-
ing, making homosexual advances, and offering
tales of how men are crippied in jails, has been
shown to be a failure. A recent study by Rutgers
Professor James O. Finckenauer traced 46 juve-
niles who had graduated from the Rahway prison
sessions and set up a control group of 35 similar
youths who had not attended them. 'Contrary to
televised tlaims that 80 to 90 percent of the
project's alumni had stayed out of trouble,
Finckenauer found that only 59 percent of his
subjects’ avoided arrest; in contrast 89 percent

of the control group had not been arrested. Worse
yet, of nineteen youngsters who went to Rahway
with no criminal record, six later broke the law.”
According to Newsweek reporters Aric Press and
Donna Foote, "Many authorities express shock that
instead of being
corrected, are being touted as a remedy for youth
crime.”

Children are terrified by jails. They associate
them with abuse--homosexual abuse, abuse by
guards, and abuse by other prisoners. As a re-
sult, tney learn they cannot trust adults charged
with tarrying out the law. They learn to hate.
Milten G. Rector, ?re-ident National Council on
Crime and Delinquency,\states.

The fact that murders and other viulent

£
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Véfiméé areicémmi££éiiby children does

not make the criminal justice system
any more suited to the task of control
and rehabilitation of young people.

“vaery study of prisons for adults has

demonstrated the disabling.effects and
inappropriateness of prison environment
for bfinging about positive change in

aLEitudes and behavior. The intensive,

~"specialized efforts needed for the seri-

ous young offender have a better chance
to evolve from programs and experimenta-
tion within the juvenile system.

The act of remanding viﬂlent yaung of-
fenders to the criminal courts is often
a surrender and a cop-out by otherwise
responsible public officials. 1In too
many cases it is a political ploy to ap-
pear tough on crime rather than face up.
to the need for an intelligent atfempt
to cope with serious crimes by clifldren
within the juvenile justice system and
to contend with the causes of such
crimes.

It is ircnic that leaders in the juvenile
- justice field choose to push the most
serious offenders into the criminal
courts and to devote their resources

to truants, runaways, and unruly child-
ren, who were pushed into their laps

by education, welfare and mental health
systems which also prefer to.appear
.tough rather than smart.

Law enforcement officials and judges often regret
Jailing children, but justify their actions in the

EKC

belief that "Juvenile dEtEﬁtiDn facilities are
unavailable, overcrowded or inappropriate." 'The
fact is that even where detention centers are
readily available and existing legislation pro-
hibits the jailing of juveniles, children are
still placed in jails. 1In 7 out of 8 states
where surveys were conducted by the Community
Research Forum of the University of Illinois, it
was found that the 4vailability of detention cen-
ters did not in itself preclude children from
being placed in jails. The Children's Defense
Fund discovered that several thousand children
were confined in adult jails every year in a Tex-
as county with a large detention center. Whe¥e
the practice of jailing children is permitted
legally, or through lack of enforcement of statu-
tory prohibitions, jails wjll be used to hold
children. '

Overcrowding of juvenile centers should not be
used as an excuse for jailing children, since
many could be released or held in a community-
based setting pending trial. . A survey of the ef-
fects of an employees' strike, which resulted in
the furloughing of many juveniles from state .
training schools in Pennsylvania, found, that "¢’
426 young people released for a perdod of two
days to three waeks, nearly all returned without
in:ident." : Lo
In Confronting Youth Crime, a report by the ngn—
tieth Century Fund, a task force chaired by
former Ohio Senator Robert Taft, cencluded that
-preventive pre-trial detention is ' inapprapriate
and unjust," and that community supervision,
rather than detention, should be utilized to in-
sure that young. defendents appear for trial. How-
ever, the Supreme Court, which has broadened the
\
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rights of children charged with deliﬂquent acts,
has yet to act at all on procedural guarantees
for young people facing legal sanctions for
"misbehavior or uncontrollability."

Children who are mentally ill or seriously re-
" tarded; and difficult to place are also put in
jails.
children in jails who were on waiting lists for
‘mentdl hospitals, along with children who simply
had no place to go. ''One boy's mother had been
hospitalized, and because no relative or neigh- -
bor had been able to take him the sheriff took
him to jail."” In Under Lock and Key, Dr. Rose-
mary Sarri notes’ that in Montana where dependent
and neglected children were held in jails "when
necessary,' "Juveniles could remain in jail for
indefinite periods since only a few counties or
cities had procedures for controlling the maximum
number of days they could be held.”" Can we not
provide more humane treatment than homes in jail
cells for dependent and neglected children? .

The final. myth concerning the jailing. of ~hildren
is that it's appropriate to''"jail children who have
been waived from juvenile court to adult criminal
court," a practice which is increasing. Guided

by public fears and pressures, many broad statutes
are baing enacted to permit juveriles to be tried
in criminal courts. Disturbed youth and juveniles
who have committed simple assaults are swept up
with those who murder or rape. "All these laws
will do is lock a few kids up for a longer period
of time," says Marcia Lowry of the ACLU's Child-
ren's Rights Project. More than that, they will
legally subject juveniles including less serious
offenders to the risks and harms of comingling
‘with adult criminals. :

14§

A Children's Defense Fund team discovered ‘».

In ?19:1&3;73

16-year-old boy was waived to an
ddult court for pursesnatching. He spent 201 days
in an adult maximum security facility, much of it
in solitary confinement, while his case was con-
tinued repeatedly in adult court. He became in-
creasingly disturbed, telling an officer he would
set the place on fire if he was not let out:

' The officer reported this to the super-
visor and was told to watch the prisoner's
conduct carefully to determine if ad-
ditional solitary confinement procedures
should be:used. Within five minutes,
smoke was coming from polyurethare mat-
tresses stored outside the cell, which
the prisoner apparently had ignited by
throwing lighted newspaper near them.

One officer and ten prisonmers, including the boy
himself, lost their lives in this fire. Yet in

1978, Florida enacted a law permitting states'
attorneys to prosecute in adult court any 16 or

17-year-old who has previously committed two de-

linquent acts, one of which is a felony. Felo-
nies may include such acts as auto theft and sel-
ling marijuana. Having been deprived even of a
waiver hearing, the juvenile may then be tried
and handled in every respect as if he were an

adult.
despite folClal crime statistlcs which shgw
juvenile crime lessening in many areas.



\..:'

the Juvemle justice aricl
delmquency prevention act of 1974

In 1973, the QEnatE Subcommittee to Investigate
Juvenile Delinquency heard clear and ‘convincing
‘testimony concerning the harmful effects of co-
mingling juvenile and adult offenders:

: Regardless of the reasons that might be
brought forth to justify jailing juve-
niles, the practice is destructive for
the child who is incarcerated and dan-
gerous for the community that permits
youth to be handled’ in harmful ways,

From this aﬁd similar téstimony came the Juvenile
Justice and Delinquency Prevention Act of 1974.

niles in adul;rjails and luckups are émbodied in
section 223 a (13):

(13) provide that juveniles alleged to be
or found to be delinquent and (status’
and non-offenders) shall not be de-
tained or confined in any institution
in which they have regular contact
with adult persons incarcerated be-
cause they have been convicted of
a crime or are awaiting trial on
criminal charges.

The implementation of the Act has been directed
principally towards changing the traditional
practice of institutionalizing juveniles.
‘Schools, parents, police, the courts, and the

Q
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. a child," or which child is "likely to"

community in general, have been required to ex-
amine their perceptions of juvenile delinquency
and their ‘methods of dealing with youth 'in trouble,
Recent research dnd national standards have pro-
vided strong support for the mandates of the Act,
particularly with respect %o the removal of juve-
niles from adult jails and lockups.

Stil1, in most states, the criteria for secure
detention of a juvenile are that he be "likely

to run, likely to commit a new offense, or likely
to harm himself." This concept of "likely to"
has been denounced as vague and subjective by the
American Bar Associlation, the National Advisory
Commission of Criminal Justice Standards and Goals,

" and other organizations concerned with juvenile

justice -standards. They assert that language
such as "likely to" gives too much latitude to
law enforcement officers and others who make
decisions about releasing or detaining children.
Views of what constitutes '"the best interests of
engage

in harmful behavior are as varied as the at-
titudes of each arresting officer. Organizations
such as the American Bar Association suggest that
specific criteria including type of offense,

legal history, and legal status be used in deter-=
mining whether to detain or-release a child. In
this way, decisions can be reached irrespective
cf sex, race, appearance, socio-economic status,
access to 1egal coungel, etec.

Studies by the Community Research Forum of the
University of Illinois show that .where objective
standards concerning juveniles have been adopted,
reductions of up to 80 percent have occurred in
the number of youth requiring secure detention.

1ag



While the Juvenile Justice and Delinquency Pre-
vention Agt holds that juveniles can be detained
in adult jails and lockups as long as they are
\ kept separate from adult offenders, ''separation'
\ - 1s poorly defined in most state statutes. Often,
| a reading of the statute does not clarify whether
| juveniles are ever permitted in adult jails, or
"\ if they may be held in adult jails, if they are
|  separated from adults.. What is meant by "separa-
' tion" is also unclear as to physical, sight,
| sound or other separation, and open to individual
. interpretation. In addition, these statutes are
\ neither specific nor objective as to which juve-
' niles to release and which to detain, further al-
| lowing. personal biases to influence such deci-
' sions.

In response to the Act however, several states
ave moved “in the directian of an gutright pro-

-h'bitian on jailing juveniles. Maryland, Washing-

and Pénnsylvania havé legislated such a pro-

- litigation has also supported this

In Witité v. Reid, the jailing of

s ‘denounced as 1acking due process,

children was
and in Baker v. Hamiltan as cruel and unusual

punishment.\ In Swansey v. _Elrod, the court ex-
tended the p%ahibition against jail confinement
to children who have been waived or certified to
adult court. \

- , N .
These legal argumégts, further extendéd by the
National Coalition for Jail Reform and the Na-
tional Center for Youth Law, show the potential
for a court decision regarding the constitu-
tionality of jailing children.

alternatives to secure detention
Joan M., 14 yeafégéld, ran away from _
home because she did not get along with
her mother. Eriec, 17, left because there
was not enough room for him at home.

Both needed help. And they found it at
a runaway house here (Washington, D.C.),
one of the many facilities in the coun-
try ‘that provides short-term aid ta such
youngsters.,

The New York T;més May 20, 1979

There are many examples of successful alterna-
tives to the secure detention of juveniles. In
their careful analysis of home detention, atten-
tion homes, runaway programs, and private resi-
dential homes, University of Chicago researchers
Thomas Young and Donnell Pappenfort found that
upwards of 90% of juveniles in programs providing

: alternatives to- secure dz2tention neither com-
fi%xﬁnézted new offenses nor ran away. The following
is

ra summary of their study, Use of Secure De-
tention for Juveniles. and Alternatives to its

Use, which was conducted under a grant from the
LEAA,

]

Home detention programs permit youths to reside

with their parents while meeting with probation

officer aides at least daily. Some jurisdicticns
emphasize the supervision and ‘surveillance as-
pects of this approach, while others stress the
service components. But all seven programs
studied authorized the aides to send a youth

E
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directly to secure detention when he or she did
- not fulfill program requirements such as dally
contact with the aide, or attendance at jgb‘cr
' school. Programs studied were Community Deten-
- tion of Baltimore; Outreach Detention Program

of Newport News, Virginia; Non-Secure Detention
of Panama City, Florida! Home Detention of St.
JDseph/BeﬁtDn Harbor, Michigan; Home Detention
Program of St. Louis, Missouri; Community Release
Program of San Jose, California, and Home Deten—
tion Program of Washington, D.C.

Atﬂéntion Homes are group homes usually heusing
between five and twelve juveniles plus one set of
live-in house-parents. Frequently the home is a
converted single family dwvelling in a residential
neighborhood so that the juveniles can continue
attending their schools. Social service workers
are often available to the juveniles and to the
adults providing care. The research team studied
- Discovery House Inc. of Anaconda, Michigan;
Holmes-Hargadine ‘Attention Home of.Boulder, Colo-
rado; and Attention Home of Helena, Hﬁntana.

they differ in certain respects from each other ,
and from the attention homes. Amicus House of
Pittsburgh 1s designed for runaway youths from
that area. Admission is not limited to juveniles
referred from detention intake, and the program
femphasizes intensive counseling to resolve im--
mediate crises, followed by referrals for longer-
term help if needed. In contrast, Transient
Youth Center of Jacksonville, Florlda is geared
to youths who are primarily from other states and
who are brought in by police and court officials.
"Touths usually ‘only stay a short time since the

Runawaz Eragr ams are also gfaup residences, but

E
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- Program Results.

. pates"

primary goal is to help them return to their
natural parents,

different from one another.
Proctor Program in New Bedford, Massachusetts is
run by a private social work agency. It pays
single women aged 20-30 to take one girl at

a time into their homes for 24-hour care and-
supervision while agency staff develop full
treatment plans. In contrast, the program
studied in Springfield, Massachusetts is a net-
work of foster homes (two beds each), two 'group
homes (five beds each), and a "receiving

unit" group home (four beds). Besides the foster

For example, the

parents and group home parents, a small number of

professional staff provide counseling and ad-
vocacy services., This relatively extensive pro-
gram was credited with helping Springfield to
have a very low detention rate for a city its
slze.

For the 14 programs studied the
"failure rates"--i.e., proportions of youths

" allegedly committing new offenses or running away

while in the program--ranged from 2.4% to 12.8%.

None of the four types of programs was associated
with consistently better 0% _worse failure rates,
and similar programs can produce different re-
sults" in different contexts,\ according to the
study. N "

The researchers concede that their "failure
are open to challenge by those who claim
that in home detention programs any juvenilé re-

ferred to secure detention represents a '"failure."
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mixed population of alleged delinquents,
status offenders, and others.

if Ehis EriEEEiDn were used, the féilure rat

study ranged from S 1[ to 24, BAE \

: “ ~--A range of types of alternative pro-
grams should probably be made available
in jurisdictions other than the smallest
ones.

Recommendations Offered. Young and Pappenfort
offer several conclusions for the benefit of com-
munities considering alternatives-to-detention
programs, among them the following:

--5ince overuse of secure detention con-
tinues 1n many parts of the country, the
main alternative should not be another
program. A large proportion of youths
should simply be released to their
parents or guardians to awailt court
action.

-~The various program formats appear to
be roughly equal in their ability to
keep their charges out of trouble and
available to the court,

-~The higher rates of failure appear to
be due to factors outside the control of
program employees, such as excessive
lengths of stay caused by slow court
processing.-

--Residential programs, i.e., group
homes and foster homes, are being used
successfully for both alleged delin-
quents and status offenders.

——The attentign hgme fcrmat seems well
gurlsdlc;igns, whe:e sEparate pragrams

for several special groups may not be
feasible. ‘It is also suitable for a
kY
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=-Even when alternatives are available,
certain courts are 'unnecessarily timid"
in defining the kinds of juveniles to be
asgigned to them.

In the state of Michigan, and in Spokane, Washing-
ton, highly successful crisis intervention pro-
grams have heen developed 1nvu1ving round-the-
clock intake services.

In Michigan, skilled professionals, youth at-
tendants (individuals recruited from the com-
munity to work on an hourly basis), and foster
parents combine to provide emergency care for
serious offenders awalting court appearances. In
1978, this program placed 1,300 youths in 32
separate foster homes, and had a truancy rate of
only 10 percent,

Spokane's program uses a team of professionals
and paraprofessionals who provide an alternative
to juvenile court intake 24 hours a day, 7 days a
week. On call to the poiice, the team goes
wherever a family crisis involving a juvenile

has developed, and attempts to stabilize the
crisis situation. Where necessary, the team
makes referrals to community agencies, and follows
up on their outcome.. In four months, this pro-
gram reduced the number of status offenders re-
ferred to juvenile court by 60%. And in fact,



placement in shelter faﬁilities was nDt needed
as much as expected, since often the crisis
interventilon was enough to handle the problem.

‘There will continue to be a steady, if irregular
need for secure detention for some juveniles
:hafged with sarious‘gffenSEE But iSGIating

ditions in adult Jails will not answer that
need. Nor will the indiscriminate use of a
geparate secure detention facility. There must be
flexibility in handling juvenile offenders, so
that the number of juveniles in secure settings,
including adult jails and lockups, is reduced.
This can be accomplished through the use of spe-
cific criteria for release or detention, 24-hour
intake screening, next-day court appearance, .
regular review of all detention cases, and a
network of alternative programs.

you can make the difference:
how citizens can help

In this country, we often hear that "children
are our most precious resource." Yet, "Adults
don't seem to like kids just now," commenis
Michael Dale, executive director of San Fran-
cisco's Juvenile Justice Legal Advocacy Project.
- "Parents, judges and legislators want to lock
them up when they go wrong." '"Politicians often
\look for simplistic solutions," according to
Vewsweek writers-Frederick V. Boyd and Linda
Walters, "but the problems involved in administer-
ing the juvenile justice system are extraordinari-
QO omplicated. The courts must deal with two
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kinds of youthful lawbreakers:

the basic criminal
types who rob and murder, and the mixed-up kids
(status cffeﬁders) who run away from home or

become truants." Children's Defense Fund Direc-
tor, Marion Wright Edelman, notes that, 'for

too long policy-makers have paid attention only
to special interest lobby groups and no attention
to the needs of children who don't vote...advo-
cates for children have been viewed as soft, un-~
organized, uncoordinated, and not much to worry
about. This has resulted in children's needs
being last on everybody's totem pole

But the indiscriminate jailing of children can
be stopped. Concerned citizens, acting inde-
pendently and through organized groups, can be-
come a powerful force in promoting public inter-
est and support for the removal of children from
adult jails and lockups. The target for their
efforts must include not only jails and jailers,
but the system which involves all who use jails
or who, by inaction, permit this abuse to con-
tinue. Citizen groups can press for more ef-
fective, humane, less costly alternatives to
secure detention, and not submit to those who
wish to place children in adult jails.

Chief Justice Warren Burger, speaking before the
National Conference .on Corrections, stated:

..it is'my deep conviction that when °

society places a person behind walls,

we agsume a moral responsibility to try

to change and help that person. The law

will define legal duties but I confess

I have more faith in what a moral com-

mitment of the American people can ac-
\camplish than I have in what can be done

k\\. . .
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by the compulsion of Judicialideéteesi
An informed and active citizenry can:

(1) Monitor the admissions practices and
living conditions in the jails and
lockups in their own community and
report this information to citizen
groups, the public, the media, pro-
fessional groups, city, countvy, and
state officials, and other interested

This includes touring the facility and asking
the following questions:

--What is their physical layout: the
cleanliness, the plumbing, the heating,
the ventdilation, and the lighting?

-=What provisions are made for emer-
gency admissions, regular medical ser-
vices, and mental health services?

~--What, if any, arrangements are made for
kéeping inmates occupied?

--Is there provision for regular out-
of-door exercise, education or other
recreation?

~--How long are the children held in
the local jails?

--Is supervision available 24 hours
per day?

111, mentally retarded or emotionally
disturbed children? -

~-Are the jails used to "sheltér" neglected
or abused children in the absence of ap-
propriate foster care facilities?

~-Are the jails used to hold children
charged with status offenses, including
truancy, discbedience to parents, viola-
tions of curfew?

--Does the state plan raquired by the
1974 Juvenile Justice Act.as a condition
to receiving federal grants provide for
the establishment of alternative facili-
ties, and how have they been implemented?

In Inspecting Children's Institutions, the Na-
tional Coalition for Children's ' Justice describes
methods of conducting an inspection of children's
institutions, many of which are wvaluable in the
inspection of adult jails and lgékups.*

An outstanding example of how citizens can assist
significantly in reducing the number of children
in jails is the Alston Wilkes Society's Jail
Services Committees Program, established in many -
areas of South Carolina. Working in conjunction
with the South Carolina Youth Bureau, volunteers
check the local jails twice daily to see if
status offenders are being held. When status

*For more information contact the National
Coalition for "' 1ldren's Justice, 66 Wither-
spoon Street, ‘eton, New Jersey 08540, £}




offenders are discovered, the volunteers phone
the Youth Bureau. K Youth workers then try to
arrange emergency housing with local families,
reunite juveniles with their own families, and
refer the youths for day or residential counsel-
ing programs. A survey of the effects of this
program in Spartansburg, South Carolina shows
that, "the number of youths held in jail has
been reduced 32 percent and the time they spend
behind bars redyced 72 percent." There is no
cost for the volunteer project.*

Partly in response to the problem of children in
adult jails, the Children's Defense Fund, a
Washington, D.C. based child advoecacy group, is
developing a "Children's Public Policy Network,"
at the national, state and local levels. The
network will work with local child advocates in:
educating the public about children's needs and
in making those needs known to policy makers.

" The network provides:

-

!

--a toll free number for child ad-
vocates who need current and accurate
information on national policy develop-
ments affecting children (800/424-9602).

-—information exchange and referral on
positive policies, practices, programs,
and activities that can be used as models,

--a serias of "how-to~do-it' pamphlets
for use by local child advocates in
pursuing local change.

—~technical assistance by fulltime net-
work staff to bolster the effectiveness
and coordination of groups and individuals.

R

==policy briefings on federal- develop-
ments of Importance to children and
families.

The aim of the Children's Defense Fund is to

keep children in the home by resolving family

or parent/child problems, so that institutionali-
zation becomes unnecessary. The Children's De-
fense Fund publication, Children in Adult Jails,
provides a complete checklist of practices and
policies related to the jailing of children.**

(2) Participate in state and local plan-
ning efforts to remove juveniles
from inappropriate confinement, in-
cluding adult jails and lockups.

The Juvenile Justice and Delinquency
Prevention Act mandates that each
state receiving funds under the Act
establish an advisory group in juve-
nile justice and dalinquency preven-
tion, which may:

.participate in the development
and review of the state's juvenile
justice plan;

*Far more infcrmatian cgntaat the Alston
Wilkes Society, P.O. Box 363, Calumbia South
Caroliana 29202. .

#*For more information contact the Children's
Defense :Fund, 1520 New Hampshire Avenue, N.W.,
Washington, DC 20G26.



.advise the state planning
agency and its supervisory board:

...advise the Governor and the
legislature on matters related to
its functions, as requested;

...have an opportunity for review
and comment on all juvenile justice
and delinquency prevention grant
applications;

-..be given a role in monitoring

state compliance with requirements

to deinstitutionalization of status
offenders and removal of juveniles

from adult jails and lockups, advising
the state planning agency on the com-
position of the state supervisory board
and maintenance of effort and the review
of the progress and accomplishments of
juvenile justice and delinquency preven-
tion projects funded under the comprehen-
sive state plan.

The Act requires the advisory group to be ap-
pointed by the chief executive of the state,
with the stipulation that a majority of members,
including the chairperson, not be full-time
employees of the federal, state or local govern-
ments, :

Many cities, counties, and governmental agencies
establish similar advisory groups at the local
level, or temporary task forces with specific
objectives. For example, thirteen members of the
West Virginia State Advisory Group conducted on-
sire inspections of 55 county jails to examine
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living conditions, the extent to which juveniles
were being held in these facilities, and the de-
gree of contact between juveniles and adult of-
fenders. The members worked in teams and com-
pleted all inspections in a 60-day period. The
quality of the information was good, serving as
the basis of the State Monitoring Report to the
Office of Juvenile Justice and Delinquency. To-
tal cost was $1000 and each of the SAG members
felt it was a valuable experience which provided
first-hand information on ths problems of child-
ren in adult jails.

In Lexington, Kentucky, the Fayette County Juve-
nile Justice Coalition was formed in response to
a court order prohibiting the use of the county
jail for juveniles. Composed of citizens and
professional organizations, the Coalition was
instrumental in planning alternative programs

to adult jails,

(3) Mobilize existing groups with an
interest in juvenile justice and de-
linquency prevention on the issue of
children in jails. '

Groups such as service clubs, pro-
fessional and fraternal organiza-
tions, business associations, labor
unions, and private child advocacy
groups have contributed long hours

of voluntary services as well as or-
ganizational influence to create change
in the criminal justice system at all
levels.

The Associatidn of Junior Leagues, Inc., has
produced a guide for citizens who want to im-



prove crimi131 justice pracedurea and resources.
This "how-to' handbook is based on a two-year
study of 50 individual Junior League projects
and offers case studies of eight of these. The
handbook was produced with the aid of a grant
from the Law Enforcement Assistance Administra-
tion.*

The National Council on Crime and Delinquency and
the Community Services Department of the AFL-CIO
have cooperated in establishing educational pro-
grams to acquaint workers with the criminal jus-
tice system in their communities.

for Children and Youth con=-
examination of admission
procedures, living conditions, and detention _
practices in the state's adult jails aad lockups.
They discovered many factors which perpetuated
the jailing of children, enabling them to make
inexpensive but high impac: recommendations to -
the state legislature, state agencies, and jail
officials.

The Florida Center
ducted a statewide

(4) Volunteer to work on programs for
juveniles which present alterna-
tives to jails and detention cen-
ters.

Nationally, there are noteworthy
.programs where volunteers help
provide alternatives to adult
jails and other types of secure
detention.

When Florida prohibited 'the detention of status
offenders, the Division of Youth Services de~
velcped a system of volunteer coafdinatots to re=

National Youth Policy,

cruit foster parents, plan and implement funding,
and organize volunteers to assist these children.
Foster parents are interviewed, carefully checked
for qualifications, and approved by the court in
a Ecrmal ceremany There are now QQD valunteer
sters Camfgrtable plage to stay, w;th llttle
stigma attached, at a cost of about $4.75 a day.
The keystone of the program is the vclunteer co-
ordinator, who keeps in constant comtact with the
family, lending both real and moral support.

conclusion
A Call for a

A recent bock The Value of Youth a
ed. by Arthur - Pearl, J. D.

Grant, and Ernest Wenk, looks at youth as an ef-
fective force for soiving problems they create
primarily through projects involving youth par-
ticipation. It examines promising programs
through which young people are helping to improve
their communities, and calis “f6%¥ a positive fed-
eral youth policy in which "youth are seen as re-
sources rather than as problems to be salved by
adults,"

our most precious resource. Rather

up wayward children in adult ‘jails,

away the key, we must see the humane
children as the key to a healthy

Children are
than lacking
and throwing
treatment of
society.
*For more information, contact Impact PIDJECT
Director, the Association of Junior Leagues,
Inc,, 825 Third Avenue, New York, New York 10022,
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on Wilkes Society volunteer
a twelve-year-old boy being taken to a volunteer
emergency home after spending several da
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He had been found by a motel owner
asleep behind the ice ma
keep warm. The owner

who put him in a cell for

alternative. The co

taking the bov to t

a bumper sticker on r
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Juvenlle ]USthe Alﬂéﬁdlnents 7 --Hon. Ray Kagcvaek

Mr.
and answers regardimg secticn ?33 af H.R. 6704
the Juvenile Justice Amendusents of 1980, re="
quiring that all juveniles not be detained in
‘jails and lockups. H.R. 6704 is expected to
come before the House in the very near future
and I believe this information will be helpful
‘to my colleagues at that time: :

Questions and Answers Regarding the Removal of
Juveniles from Adult Jails and Lockups.

" A major consideration in the 1980 reauthoriza-
tion of the Juvenile Justice and Delinquency
Prevention Act of 1974 is an amendment which
would require that States participating in the
Act's formula grant program agree not to detain
or confine juveniles in adult jails or lock-ups
after five yeais from approval of the amendment.
The amendment responds ‘to the enormous human
costs and operational inefficiencies which

o

83

resulﬁs from the daténtion”éf juveniles in .
adult facilities. Support for the removal

- of juveniles from adult jails\ and lock-ups is

pervasive and lcngstanding amang juvenile

thi fnllawing queaticns which hava been
raised regarding the amendment and the need
to remove juVénilés ffam éduit jaiis aﬁd lock-

1. A jail is a lock facility, administered

by state, county, or local law enforcement or
correctional agencies, the primary purpose

of which is to detain individuals charged

with violating the criminal law prior to trial.
(Jails are also used to hold convicted offenders,
usually those sentences to serve a term of less
than a year.) '

153



A lock-~up is simjilar to a jail except that
it 1s generally a\municipal or police facility
of a temporary nature which does not hold
persons after. they have been fafmally charged.

. How Many Childre Are Held In Adult Jails
nd Lockups Each Year?

3
a

2. It is comservatively estimated that 500,000
children are detained in the Nation's jails

and lock-ups each year. Precise national
information on the numbers and characteristics
of those held are wvnavailable because of
different definitions of "juvenile' used by
various states, differences in sample sizes,
and the Eaﬁfidentiality af jquﬂilé récards.

than 48 haurs are not included

3.  Why Are Children Jailed?
Are They Charged7

_With What Offense

3. Nine percent are charged with crime to a
person; 69 percent are charged with property
offenses; 18 percent are status offenders

- (runaways, truants); 4 percent have been
charged with no offenses,

Eightysthree.per:Eﬁt of those jailed are male,
4 17 percent female. . Eighty-one percent of those
jailed are whilte, 19 percent non-white. The
average child's stay in Jail is 4.8 days.

The mofe serlous an offense, the less frequent
the involvement of juveniles. Only 6.1 percent
of arrests for violent crimes in 1976 were

~ juveniles under age 15; only 22 percent were

~ juveniles under age 18 Only 4 percent of the

‘~Negative impact on preparation

total number of juveniles arrested are charged
with violent crimes. Thus, only a small
number af thése children now jailed actually

1ikely to run, likely to cgmmit a new foEnSEV
or failure to appear.

4. What Happens To Children In Adult Jails and
Lack=u 5?

4. The following harms to children in adult
jnils and lock-ups have been documented:

-.ape, physical assault, exploitation, and
injury by adults in the same facility or staff;
~Isolation in maximum security cells or drunk
tanks, with sensory deprivation;
=Emotional stress (demonstrated by a suicide
rate for children in adult facilities seven
times the rate for children in juvenile deten-
tion facilities);
~Failure to provide services to meet the needs

Df guveniles,

placement déeision;

of defense;
~-Adverse impact on a judge's decision to release
a child to a non-secure post-trial setting.

] aﬁéclack-ups have been constructed for
; thev were not intended for children and
staff is not trained to deal with children.

5. Does Current Law Permit The Jailing Of

84

Juvenileg?

5. Each state may establish its own criteria
for incarceration of juveniles, subject to
general constitutional constraints. Those

. : [ .
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States which perticipete in the Juvenile
Justice and Delinquency Prevention Act have
agreed that’ "juveniles alleged to be delinquent,
status offenders, and non-offenders shall not
be detained or confined in any institution in
which they have regular éontact with adults
convicted of a crime or awaiting trial on
criminal charges. Thus, juveniles may be
placed in jails or lock-ups if no regular con-
tact.

certein juvenilee te edult jeile or 1eek=upei
Common requirements relate 'to age, offense,
time held, or other available alternatives.

Connecticut, Maryland, Mississippi, Pennsyl-
vania, Rhode Island, Washington, and the
Dietfiet'cf Celumbia have the etreﬂgeet pre—

6. What Does "No Regular Contact” With Adults

Mean With Regard To Jails And Leekupe7

6. 'No regular contact" does not mean complete
removal, although removal 1s encouraged. The
current position of the Office of Juvenile
Justice and Delinquency Prevention 1s that
section 223(a)(13) of the Juvenile Justice and
Delinquency Prevention Act requires, at a
minimum, sight and sound separation of adults
and juveniles in-all institutions, including
jails and 1eeksupei

7. How Ie Sight And Suund Seperetien Of

Juveniles And Adults Implemented In Jails and

Lockups? Why Ien t It Considered Adequete7
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~impossible.

7. Jails, having been built for adults who
have committed criminal acts, do not provide

an environment suitable for the care or -
keeping of delinquents or status offenders.
Many states have interpreted the level of
separation required for compliance with the law
to justify.-isolation of juveniles in adult
facilities under the guilse that; they are
technically separated by sight and sound.' Ade-
quate separation as contemplated is virtually
impossible in most existing jails and lock-ups.
Juveniles are often placed in the most undesir-
able parts of the facilities, such as solitary
cells and drunk tanks. There is no guarantee
that children held in jails, even though
separated from adults will receive even minimal
services required to meet their special needs.

The separation of juvenilee and adult offenders
in most of the nation's jails.and lock-ups is
very costly to achleve and may be architecturally
Overcrowding is exeeerbeted by

sight and sound separation. ;

8. What Is The Court's View Of The Jailing of
Juveniles?

8. There have been a growing number of court
decisions holding that the jailing of juveniles
constitutes either cruel and unusual punishment
or a denial of due process. The U.5. Supreme -
Court has never squarely ruled on this issue,
but there has been a growing recognition Ehet
individuals involuntarily committed to instdi- ~
tutions 'have a right to tréatment. /;j \
J
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9, What Has Been The Experience Of Jurisdictien

Which Require The Removal Of Juveniles From

Adult Jails and Lackups?

9. Pennsylvania enacted a total prohibition on
the jailing of juveniles in 1977, effective

in 1980. This is a model for other states, It
provided a period of planning to remove juve-
niles and set up a system of State subsidized
"negative" incentives. Utah, Oklahoma,
Louisiana, and Michigan have each found that
the number of secure beds for juveniles can be -
~ substantially reduced and that complete removal
of juvanllas from adult jails and lock-ups is
more cost effective than adequaze sight and
sound separation.

10. What Specifically Does The Amendment
Propose? '

10. The amendment currently included in H.R.
6704 adds to the Juvenile Justice and Delin-
quency Prevention Act, as a condition of ‘assis-
tance, 'a requirement that each State plan for
-formula grants provide that, beginning 5 years
after enactment of the amendment, no juveniles
shall be detained or confined in any jail or
lock—-up for adults. When enacted, a State need
not immediately remove all juveniles from jails,
. but just must start planning for removal in 5
years, :
there is substantial compliance. Juveniles may
~be held for a short period for identification
and placement, even after fully implemented.

Is This An Effort By The Federal Govern=

‘ll_
ment To Direct Sféfé Action? .
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An additional 2 years can be granted if

leadership in a major reform.

11.- This is not Federal compulsion, but

Each state has
thé Dptign of agreeing to removiﬂg juveniles
If the State
so agreesg Federal funds are availlable to help
achieve the objective.

12. How Much Does It Cost To Hold Juvenile In
Jail? How Much qulﬁvit Cost To Remove Them

And Implement The Amendment? ‘Where Wculdufﬁé
Money Come From?.

12. The American Justice Institute estimates
that merely jailing a juvenile, without pro-
viding the necessary services, costs $24 a day.
Home detention ($14), attention homes ($17),
and small groups homes ($17) are, less costly
alternatives that provide servicés. Secure
detention with full services would cost $61
per day per child,

Using these figures, the number of juveniles
(as defined by State law), and the average

time held, it is estimated that current costs
over a two-year period are about $24 million
I1f complete sight and sound separation were
attempted in exdisting facilities, the two year
cost would be $36 million. If, however, objec-
tive release/detention criteria are implemented

-and those not needing secure detention, are -

plaved in less restrictive alternatives, while

"those who need ‘secure detention are placed in

adequate facilities, the two~year cost would

- be 528 millicn.

Planning and implementation of screening

.eriteria would reduce or eliminate the need

1y



for new capital construction. Each new bed
costs about $41,600. Renovation to provide
sight and sound separatian with adequate living
conditions 1is equal to or slightly more expen-—
sive than new canstructian.

¥

. The funding assistance necessary to implement

the amendment may be provided under the

Juvenile Justice Act through several mechanisms.

Becausé status affénders will soon be deinsti—
Aééiticnal discretianary funds can be
Technical assistance

ablg.
used for these purposes.

cand training will also be provided.

Jurisdictions should realize a net savings;
both in-ecomomic and human costs, by removing
juveniles from'adult jails and lock-ups.

These estimates do not include the saving

realized from removing from jail (actually. -

diverting) ‘those who-are-now held less than 48
-hours.”

13. What Alternatives To Jail Are Available?

13. Objective screening procedures and deten-
tion/release guidelines have been shown to
significantly reduce the detention rate of
juveniles without significantly impacting on
the re-arrest rate or rate of appearance for
trial. Assuming such practices are implemented,
there are many models for alternatives place=
ments. Included are Night Intake Projects,

‘Youth Attendent Programs, Home Detention Pro-
grams, Attenticﬁ Homes, RunaWay Hcfnes, Rési=

Centers, Holdover-Facilities and Juvenile

Detention Centers.

14,  Haven't Most ‘States Made A Big Investment
In Sight And Sound Separation That Would Be

WaSted If The Amendment Is Approved?

14, It is difficult to determine the actual
investment, however, it appears that little
would be wasted. Most renovation funds have
been used to improve basic living conditions
and 'in already separated areas. No jails have
been constructed for the purpose of achieving
sight and sound separation. The majority of
construction has been in response to litigation
and the inclusion of a juvenile area was inci-
dental. Juvenile areas could be used for athers,
helping reduce overcrowding.

15. Won't. A Large Capltal Dut]ay Be Regylred To

‘Remove Juveniles From Adult Jails?

fult J With The

Existence Df More Facilities, Won' t Mgré

Childfen Be Incarcerated? -

15, ’Tha intent of the-amendment=is to reduce,
not increase, the overall number of childreén
incarcerated each year.

It is widely recognized that approximately 10
percent of all juveniles detained actually re-
quire secure detention. With the establishment
of objective intake criteria, the need for
secure beds is reduced so significantly that
there is no justification for constructing a

new facility. Existing appropriate settings can’
be used to handle the small number of juveniles
requiring short term detention.
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Tf a jurisdictian dacided to devalap a'facili;y --

established prccedures are available tg assure
that the bed space provided carrespuﬁds to the

.bed space needed. : . P
;é ,mppn t The Condltians 0of Jails Deter The : i
Jailing Of Juvenile? | :

16, The existence of jailsiwith conditions
documented as being harmful o children has not
served as a deterrent to an estimated 500,000
juveniles being placed in- ja 1s,and lock-ups
for adults each year. Without objective and
specific release/detention criteria, it is
likely. that those making the placement decision
will take the easiest course of action.

Since Ihe Amendment . Only Applies To Jails

17. nce
And Lockups, Will It Lead To More Juveniles

Being Placed In Other Facilities, Or The

Imposition Of Langer Sentences?

17. When a requirement was enacted that
status offenders be deinstitutionalized, some
expressed fear that these children would be re-
charged as criminals to Justify their incarcer-
ation. This has not happened, and should not
happen with the jall removal amendment. States
‘have statutory criteria and sanctions to enable
waiver to criminal courts. These are based

on the offense, not availability of bed space;- -
A hearing must be held and judicial determination
made. .Thus, a juvenile couldn't be jailed based
on the arresting officer's beliefs that a
juvenile may be-larer charged as an adult and
—waived,

all

18. What Happéns ggéggiThe Amendmént To

Juvenilés Whé Commit Sérious Crimes Against

18. The House Report on H.R, 6704 indicates that
the prohibition on placing juveniles in jails

and lock~ups extends to.a juvenile who may be
subject. to the exercise of juvenile court juris-
diction for the purposes of adjudicatian and
treatment based on age and offense limitations
established by state law. If a juvenile is
formally waived or transférred to a criminal
court by a juvenile court and criminal :harges
have been filed, or a criminal court with origi-

"nal Dr?cancufrént jurisdiction over a juvenile

has formally asserted its jurisdiction through
the filing of criminal charges against a juve-
nile, the prohibition no longer applies.

A Gaurtrgrder does not change youths into adults.
They still need the same treatment and services
that other children do. Because the adult .

" criminal justice system is not suited to the

needs of children, placement of any person under
age 18 in adult facilities should be done only
where clearly justifiable,

Won't The Amendment Impact The Hardest On

19.
Rursl Areas?

What _Can Be Done Tc Meet The

Respect To This Amendment?fﬂ

19. The implementatign of aobjective and
specific release criteria can reduce the rate
of detention in both rural and urban settings
without a significantly higher rate of rearre=t
or fallure to appear for court hearings.
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. ders only.

Q

Typically, such areas may haye the need for

than provilling full services.
‘tant,

Almost 400 existing juvenile detention centers
are located within 75 miles of 80-90 percemt

of the Nation's population. .The need for secure
detention of juveniles in more rural areas is:
minimal and, for the most part, cannot justify

th: development of a separate detention facilizytff

secure detention services on 30 to 60 days a -~
year.

Contractual around-the-clock supervision can be
provided for short-term holding in available
facilities. In some instandes, transportatign
costs for a limited number of trips to more dis-
tant full-service facilities will be less costly
The use of dis-
full-service detention centers for rural
afeas of Maine, Utah and Michigan has been
operated in a cost effective manner for many
years. In rural Kansas, the municipal lock-up
is designated as the juvenile detention facility

with the county jail used to house adult offen- .

Youths are held up to 72 houts,
supported by 24 hour attandan 8. .

£

20. Why Is A New Provision Being Prapased When'

Dnly A Few States Are Now In Cempliaﬁcé With

§1ght And Sound Séparatinn?

20. The reason only 15 States report compliance
with sight and. sound separation has been the
difficulty involved. Fewer juveniles are being .

‘detained, but sight and sound separation has

been pattlcularly hard to accomplish in jails
andilaek—ups. Faced with -large additional costs
for ranovatianﬁ those in charge of jails end
up isolﬁting juveniles in undesirable greas and
fail to ptaviﬂe minimal services._ Sight and

. 1 : ~

decided camplete remaval is’

isaund separation is also aﬂ.eanﬁgﬁs operational
. problem for officials., € .

1
& - i B . . )

Because sight and sound égpara;iﬁn with suitable

living conditions means an enormous expense

which has ca:efully studied its optiohs has
he best alternative.

21 What Organiz nsisuﬁgart Remaval From

tio
AduTt Jails And Lockups?

" and Institute fof

. of Counties, National League of Cities,
'Center for State Ccurts, Natignal Sheriff s

21. WhllE not all addressing the specific.
amendment, many groups have called for removal
of .juveniles from all adult jails and lock-ups,
including'the U.s. Depaftmeﬂt df Justice,
President's
Criminal Justice Cl?é?), Américan Bar,AssaciatiGn
Judicial Admindstration, -
National Council of.Juvenile and Family Court
Judges, National Advisory Committee on Criminal
Justice Standards and Goals, and Los Angeles
Times {(Editorial of March 28, 1980},

All members of the National Coalition for Jail
Reform support removal of juveniles from jails
and lock-ups. Members include: Arierican i
Correctional Assocation, ACLU, National Assoc.
Natiénal

Managers Assaciatian, NCCD, Criminal Justice

Planners, and 16- athers.
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